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had presumed not alone to call them so, but to |) 


make them so. - And this protest declares the act 
of these sovereign States lawless and subversive 
of the Constitution and Government. Yet this 
protest, which had not been read, is to be spread 

n the Journal without creating embarrassment 
or delay. He could tell gentlemen, that not until 
both Constitution and Government shall be num- 
bered with the things that were, can such a pro- 
test be spread upon the Journal of this House, 
without creating not only great embarrassment, 
but great delay. 

Mr. WELLER observed that, for the purpose 
of getting rid of a motion so very embarrassing, 
he should now move to lay it on the table. 

Mr. CHAPPELL inquired of the Speaker if 
the motion to lay on the table would dispose of 
the unfinished business of yesterday, (Mr. Bar- 
warp’s resolution?) 

The SPEAKER remarked that it would not. 

Mr. WISE presumed the thing could be set- 
tled in a more direct manner than by a motion to 
correct the Journal. He rose toa point of order 
—that it was not according to the last precedents 
of the House during the last Congress to incor- 
porate the paper rejected with a resolution stating 
the rejection. 

Some conversation ensued between Mr. WISE, 
Mr. WHITE, and the SPEAKER, in relation to 
Mr. Wise’s point of order. 

Mr. WHITE said the point of order of the 
gentleman from Virginia had not been correctly 
made, and it was now too late to reach the ques- 
tion at all. 

Mr. WISE said the gentleman from Kentucky 
would be very correct in his remarks, but for one 
irresistible fact—and that was, that they had not 
yet put on the strait-jacket of the rules of the last 
session of Congress; peor 9 stood, as yet, on the 
parliamentary law, by w ich he insisted he was 
enabled to rise in his place and correct error when 
error existed. Here, then, a clerical error had 
been committed—yea, more than a clerical error, 
for it was a question of privilege, and the com- 
mon law of Parliament, which was the law of 
common sense, would forbid that to be done in- 
directly which the House refused to do directly. 
The House had not decided that the paper should 

oon the Journal, and non constat would not so 
ecide. He saw what the gentleman from New 
York was at, when he introduced the paper; and 
hence the question he asked; whether it would 


® go onthe Journal? 


Mr. RAYNER called the gentleman from Vir- 
inia to order, on the ground that the point raised 
y the gentleman was involved in the question 

before the House. The gentleman from Virginia 
insisted that the paper should not have gone on 
the Journal. A motion to that effect was pend- 
ing. A motion was next made to lay the original 
motion on the table, and the gentleman from Vir- 
ginia [Mr. Wise] proposed to discuss the ques- 
tion under the motion to lay it on the table. First, 
then, the motion to lay on the table was not de- 
batable; and next, the point raised was involved 
in the pending question before the House. 

Mr. WISE replied that if the gentleman from 
North Carolina had studied the rules of order, 
he would have known that points of order were 
~ cumulative, and could not be piled on each 
other. 

Some conversation ensued on this point. 

Mr. WISE contended that no motion to lay on 
the table could be pending then. 

Cries of ‘* Question!’” ** Question !”’] 

he SPEAKER put the question on laying on 
the table; and it was negatived—the vote being 
64 in the affirmative and 64 in the negative—the 
Speaker’s casting vote deciding. 

Mr. WISE then contended that the paper of the 
gentleman from New York ought never to have 
gone on the Journal; and, in support of his posi- 
tion, he quoted from the Journal of the last Con- 

several cases as precedents. 

Mr. BARNARD contended that tlie cases 
quoted were not strictly applicable, even if they 
were correctly stated. 
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The discussion on this point was continued some | 


| time by Mr. WISE and Mr. BARNARD. 





a 


| troduced by the gentleman from New York [Mr. | 
| Barnarp] must necessarily go on the Journal; 


the gentleman from Virginia were not analogous; 
|| he also justified the Speaker in placing the protest 





Mr. HOLMES contended that the protest in- | 





and that it was out of the power of the House to 
put it off. It was admitted that the resolution 


| offered embodied the protest; in other words, the 


protest was the resolution. Well, the resolution 
was received by the House; nobody could doubt. 
that; and if it was received by the House, it ne- 
cessarily went on the Journal of the House—for 
the parts must go with the whole. : 

Mr. WHITE insisted that the cases quoted by 


on the Journal as the record of business which 
was unfinished and pending. The cases of the 
gentleman from Virginia might have had some 
weight yesterday; but as the House adjourned, 
leaving the question pending, it was necessary 
that the Journal should contain the record of that 
business. 

Mr. WISE explained. 

Mr. WHITE observed that he would remind 
the gentleman from Virginia that, in the case he 
referred to, the Chair arrested the motion at the 
very threshhold, and refused to receive it, on the 
ground that the House had refused to receive the 
paper it referred to. What was the case here? In 
the protest case, the Speaker did not refuse to re- 
ceive the resolution of the gentleman from New 
York, [Mr. Barnarp;] and not only did the 
Speaker receive it, but the House received it, and 
eptertained a debate on it. Where, then, was the 
analogy between the twocases? Ifthe Speaker had 
refused to receive the resolution, there would then 
have been some analogy; but that not being done, 
but being received in the exercise of hissound judg- 
ment, and no point of order being then raised, the 
time had gone by for raising it, and there was no 
means of getting the subject out of the Journal. 
The matter had become part and parcel of the pro- 
ceedings of the House, and must be so recorded. 
He would call the attention of the gentleman from 
Virginia to one fact, connected with the illustri- 
ous case he had cited, that could not have escaped 
his memory. Every motion made by that gen- 
tleman was refused by the Chair, and every prop- 
osition in opposition to him was entertained. 
Why did not that fact appear on the Journal? It 
was not in consequence of any arbitrary disposi- 
tion in the Chair that his decision was made; but 
the gentleman would recollect that, in the pro- 
ceedings he had just read, it was stated that the 
Chair informed him that he would, at the proper 
time, refer him to his authority for the decision 
he had given. When the gentleman, some time 
afterwards, came to his tabie, he called his atten- 
tion to the authority he referred to—which was 
the vote of the President of the United States him- 
self, when a member of the Senate, in a case pre- 
cisely analogous, against receiving the protest of 
the illustrious hero of New Orleans. hen he 
showed to the gentleman from Virginia this au- 
thority, he admitted the decision of the Chair to 
be correct, and ad&ed if he had a right to with- 
draw his motion. Soon after, he withdrew it. 

Mr. WISE observed that, so far as the gentle- 
man from Kentucky had stated the facts in rela- 
tion his showing him the vote of President Tyler, 
he was correct; but his recollection failed him as 
to his reasons for withdrawing his motion. He 
never understood the rules of the Senate as he 
understood those of the House; but he knew one 
thing—and that was, that that precedent never 
would govern him. He repudiated the vote of 
Mr. Tyler on that occasion, as he would that of 
anybody else, in refusing to receive a protest of 
a President of the United States. The reason 
why he withdrew his motion was this. He had 
appealed from Cesar to Cesar’s Senate, and he 
knew that his appeal would not be sustained. His 
object had failed in getting the protest recorded 
on the Journal, and he withdrew his motion. 
That was after the point of order had been de- 
cided against him. And what he complained of 
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was, thatthe Journal was not made to show that 
his motion was decided to be out of order. There 
was no notice taken of it whatever, though it was 
debated for some time; and, notwithstanding 
what his friend from South Carolina had said, it 
was debated to the extent of half a column, as 
the paper he had just read from showed, though 
there was nothing on the Journal to show it. 

Mr. WHITE observed that he had no inten- 
tion of doing any injustice to the gentleman. He 
had only stated the facts, from which, he drew 
his own inferences. He had no doubt but the 
reasons now given by the gentleman for with- 
drawing his motion were the true ones. While 
up, he would refer to another precedent, and the 
latest one, which was stronger than any that had 
been cited. It was in the recollection of many 
members there, that the gentleman from Penn- 
sylvania, then in view of him, asked leave to lay 
a paper before the House, accompanied bya long 
preamble and bill, and moved to suspend the 
rules for the purpose of receiving it. The House, 
by a solemn vote, refused, by alarge majority, 
to suspend the rules. Upon the day following, 
though that paper was not even read and re- 
ceived, he moved to amend the Journal by insert- 
ing that he had offered a certain paper, amount- 
ing to a long preamble and entire bill; and what 
was the action of the House upon it? The Chair 
entertained the motion; it was acted upon; and 
what followed? The whole preamble and bill 
went upon the Journal, and the gentleman him- 
self, who was before him, would bear him out in 
the correctness of this statement. The record 
itself would show it. In conclusion, Mr. W. ex- 
pressed ‘the opinion that parliamentary law and 
the vsage of the House made it obligatory on the 
Speaker to receive the resolution of yesterday; 
and, it thus beinga part of the proceedings of the 
House, it must, as a matter of course, go upon 
the Journal. 

Mr. C. JOHNSON here moved to postpone 
the whole subject till to-morrow, in order to go 
into the election of the officers of the House. 

Mr. WISE suggested to the gentleman that, 
by indirection the other day, the House omitted 
to pass upon the resolution for adopting rules for 
their proceedings; and as that matter would take 
but a few moments, he proposed that it should 
then be decided. 

Mr. C. JOHNSON said he was aware of it; 
and therefore hoped that his motion to postpone 
would prevail. 

The question was then taken on Mr. Joun- 
son’s motion of postponement, and it was carried 
—ayes 89, noes 56. 


ELECTION OF CLERK. 


Mr. C. JOHNSON then moved that the House 
proceed to the election of a Clerk. 

Mr. DROMGOOLE suggested to his friend 
from Tennessee, that it would take but afew mo- 
ments to dispose of the resolution relating to the 
rules; and it would save them trouble in conduct- 
ing the elections. 

The SPEAKER observed that the resolution 
referred to went over, in consequence of a motion 
being made to amend it; and pending that motion 
the House adjourned. 

Mr. C. JOM NSON then moved that the House 
proceed to the election of a Clerk, viva voce; which 
motion was carried; whereupon, 

Mr. DAVIS, of Indiana, nominated Caleb J. 
McNulty, of Ohio; and 

Mr. VANCE nominated Matthew St. Clair 
Clarke, of Washington city. 

The SPEAKER named Messrs. Davis of In- 
diana, Vance, and Jounson of Tennessee, tellers; 
and the roll having been called over, 

The tellers reported that the whole number of 
votes given was 190; of which 96 were necessary 
to a choice; that Mr. McNulty had received 124 
votes, and Mr. Clarke received 66 votes. 

The SPEAKER then announeed that Mr. Mc- 
Nulty was duly elected Cierk of the House; and 
he repel. was qualified, and took his seat at 
the Clerk’s table. 
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The following is the vote, as given for Clerk: 
For Caieh J. McNalty.—Mesets. Arrington, Atkinson, | 
Beardsley, Benton, Bidiack, J. Black, J. A. Biack, Bilack- | 
well, Bossier. Bower, Bowlin, Boyd, J. Brinkerhoff, Brod- | 
head, A. V. Brown, W. J. Brown, Burke, Burt, Caldwell, | 
Camptell, J. E. Cary, Catlin, A. A. Chapman, Clinton, 
Cobb, Cullom, Dana, Daniel, R. D. Davis, J. W. Davis, || 
Dawson, Dean, Dillingham. Douglas, Dromgoole, Duncan, {| 
| 
i 





Duntap, Ellis, Farlee, Ficklin, Foster, French, Gilmer, || 
Hale, Hamlin, Haraison, Hays, Henley, Herrick, Hoimes, 
Hoge, Hopkins, Houston, Hubard, Hubbell, Hughes, Hun- || 
gertord, J. B. Hunt, C. J. Ingersoll, Jameson, C. Johnson, || 
A. Johnson, J. W. Jones. G. W. Jones, A. Kennedy, P. 
King, Kirkpatrick, Labranche, Leonard, Lewis, Cucas, 
Lumpkin, McClelland, McClernand, McConnell, McDow- 
eli, McKay, Mathews, Moore, Murphy. Norris, Owen, Par- 
menter, Payne, Pettit, E. D. Potter, Pratt, Purdy, Rathbun, | 
A. 1. Read, D. 8. Reid, aera Relfe, Ritter, Robinson, \| 
Russell, St. John, Saunders, ‘I’. H. Seymour, D. L. Sey- || 
mour, Simons, Simpson, Slidell, J.T. Smith, tr, Smith, R. || 
Smith, Steenrod, Stetson, J. Stewart, Stiles, Stone, Strong, || 
Sykes, Taylor, Thompson, Tibbatts, Weller, Wentworth, 
Wheaton, Williams, Wilkins, Woodward, J. A. Wright, 
and Yost—124, 1] 

For Matthew St. Clair Clarke.—Messrs. Adams, Ashe, | 
Barringer, Barnard, M. Brown, J. Brown, Buffington, Car- 
roll, Chappell, Chilton, Clingman, Collamer, Cranston, | 
Cross, G. Davis, Deberry, Detiet, Dickey, Dickinson, Fish, 
Florence, Foot, Frick, Giddings, W. Green, Grinnell, Gri 
der, Hardin, Harper, Hudson, W. Haw, J. R. Lagersoll, || 
Irvin, Jenks, P. B. Johnson, D. P. King, Melivaine, Marsh, | | 
E. J. Morris, Moseley, Nes, Newton, Patterson, Payton, || 
Phaniix, BE. R. Potter, Ramecy, Rayner, CM. Reed, Rod- 
ney, Rogers, Sample, Schenck, Senter, A. Smith, A. Stew- | 
art, Thomasson, Tilden, Tyler, Vance, Vanmeter, Vinton, 
White, Winthrop, Wise, aud W. Wright—66. 


GENERAL ANDREW JACKSON. 


Mr. C. J. INGERSOLL, in pursuance of no- | 
tice given on Monday, asked leave, and intro- 
duced the following bill: 

An act to refund the fine imposed on General Andrew 
Jackson. 

Be it enacted by the Senate and House of Representatives 
of the United States of America inCongress assembled, That 
the sum of $1,000, paid by General Andrew Jackson asa 
fine imposed on him at New Orleans, the 3lst day of March, 
1815, be repaid to him, together with interest, at the rate of. | 
six per cent. a year, since then, out of any moneys in the 
Treasury not otherwise appropnated. 

The bill having been read twice, 

Mr. C.J. INGERSOLL moved to refer it to , 
the Committee of the Whole House, and that it 
be made the order of the day for to-morrow. 

Mr. VANCE moved that the House adjourn; 
which motion was rejected. 

Mr. WINTHROP observed that there were 
no rules of the House yet adopted, under which || 
to dispose of bills. 

Mr. C. J, INGERSOLL replied that they had || 
the rules of the parliamentary law, and that was 
enough for his purpose. 

The motion of Mr. C. J. Incersoue was then 
adopted. 





ELECTION OF PRINTER. | 
Mr. McKAY said he had a resolution now to 


of a Printer. Before he submitted it, however, 
he wished to make a few observations in expla- 
nation. The congressional printing up to 1839 
was executed under the operation of the joint 
resolution of 1819, but at that time it was consid- 
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| so that the persons elected might know what they 
| had to depend upon. Blair & Rives accepted the 


| the prices of the resolution of 1819; so that they 
| could not object to the resolution. Mr. McK. 


| was read: 


| Printer of this House for the Twenty-Eighth Congress, 


| 
offer, that the House now proceed to the election 
| 


~~ 








sive of the Senate, amounted to $200,000. By 
this they would see how much the reduction would 
amount to. It was desirous that this reduction | 
should take place before the election of Printer, 





office under the reduction of fifteen per cent. below 


then submitted the following resolution; which 


Resolved, That the House now proceed to the election of 


the Printer of the House for the Twenty-Sixth Congress, 

subject to such alterations as may be made in the joint reso- 

lution of the 3d March, 1819, directing the manner in which 

the printing of Congress shall be executed, fixing the prices 

ss and providing for the appointment of a Printer or 
rinters. 


Mr. GILMER submitted the following as an 
amendment, to be added to the resolution: 

And that the Printer who may be elected by this House 
shall serve until the close of the present Congress, unless 
it shall, in the mean time, be provided by law that the pub- 
lic patronage of the Government shall be separated (rom the 
pablic press; in which event, bis service shall cease. 

Mr. WISE called for the yeasand nays on the | 
amendment; but, a sufficient number not rising to | 
sustain the call, Mr. W. asked for tellers; upon 
which, F 

On motion of Mr. GIDDINGS, the House 
adjourned. 


whose compensation shall be the same that was allowed to 
| 


IN SENATE. 
Tuurspay, December 7, 1843. 
The following Senators, in addition to those 
who have been heretofore announced, appeared 
in their seats to-day: 
Mr. Cuoarte, of Massachusetts; Mr. Barrow, 
of Louisiana; and Mr. Woopsrince, of Michi- 
| 
| 


| gan. 


EXECUTIVE COMMUNICATION. 


The PRESIDENT laid before the Senate a | 
communication from the Treasury Department, | 
covering the accounts of the Auditor for the Post | 








| Office Department for the year beginning July 1, 
|| 1841, and ending June 30, 1842; which, on mo- 





| 
tion of Mr. Evans, was ordered to lie on the | 
table. ; 
PAPERS WITHDRAWN. 
On motion of Mr. WHITE, it was 


Ordered, That Madame Delusser tiave leave to withdraw 
her petition from the files of the Senate. 


On motion of Mr. KING, leave was granted to 


of Goldthwaite & Lyon, of the State of Ala- 


bama, 
NOTICES OF BILLS. 

Mr. BARROW gave notice that he would, on 
to-morrow, ask leave to introduce a bill to settle 
the land titles of the State of Louisiana. 

Mr. BATES gave notice that he would, at the 


| earliest day practicable, ask leave to introduce a 





ered that the prices fixed by that joint resolution | pij] for the relief of Henry Newman, and a bill 
were too high; and the whole subject being sub- || for the payment of the balance due the State of 


mitted to a select committee of intelligent mem- || Massachusetts for the service of her militia in the 
bers, the result of their investigations was a very || Jast war. 


voluminous report, and which he had then in his | | ADJOURNMENT OVER 
desk, recommending a reduction in the scale of || : : . 

prices of fifteen percent, The minority of thecom- || On motion, it was agreed that when the Senate 
mittee, who were gentlemen of the Whig party, |] adjourns, it adjourn till Monday next. 





recommended a much larger reduction — say | 


of the Printer’s compensation was again taken | 
up, and an examination gone into. [Mr. McK. | 
read the resolution of the extra session on that 

subject.] The prices were then fixed at twenty 

percent. less than the prices of 1819, under which 

reduction Gales & Seaton were elected Printers; 

but, unfortunately, the same majority who had 

thus reduced the prices of the Printers, repealed 

their act at the last session, by adding an appro- 

priation to the general appropriation bill, sufficient 

to make Gales & Seaton’s compensation equal to 

the prices fixed by the joint resolution of 1819. 

He did not advert to this fact for the purpose of 
censuring the majority for what they did, but to | 
show how the prices had got up again after being 

reduced. 

This might seem, to many of the new members 
here, to be a small! matter; but it would cease to 
be so when they learned that the printing of the | 
House for the T'wenty-Seventh Congress, exclu- | 


j ———— 
| HOUSE OF REPRESENTATIVES. 


withdraw fram the files of the Senate the petition 


| 
eee | CREDENTIALS. 
twenty percent. Atthe extra session, the subject || 


| Mr. McDUFFIE presented the credentials of | 

Hon. Dantet E. Hueen, elected by the Legisla- | 
| ture of South Carolina a Senator from that State, | 
to fill the vacancy occasioned by the resignation | 
of Hon. Mr. Calhoun. He was qualified. i 

On motion of Mr. BENTON, the Senate then i 
adjourned. 





Tuvurspay, December 7, 1843. 


The minutes of yesterday were read. 
| Mr. BURKE asked for the action of the House 
ona joint resolution from the Senate in relation to 
the Congressional Library. 
The resolution was read by the Clerk, and | 
| concurred in, as follows: i 
Resolved, That there shall be a Joint Committee on the || 
Libeary, to consist of three members on the part of the Sen- | 


ate and three members on Se cect of the House of ao 
sentaives, to superintend and direct the expenditure of the | 


} 





December 7, 








moneys appropriated for the Library, and to perform such 


other duties as are or maf be directed by law. 


CONTESTED ELECTIONS. 


Mr. NEWTON presented the memorial of My, 
Goggin, of Virginia, complaining of the undue 
election of Mr. Thomas W. Gilmer; which was 
referred to the Committee of Elections to be here- 
after appointed, and was ordered to be printed, 

Mr. ADAMS rose to present the memorial of 
John M. Botts, who was contesting the seat——_ 

The SPEAKER here rose, left the chair, and 
called Mr’ Bearpstey to preside for him. 

Mr. ADAMS then repeated that he rose to pre- 
sent the memorial of John M. Botts, contesting 
the right of Mr. John W. Jones to a seat in the 
House of Representatives of the United States, 
as a Representative of the sixth congressional 
district of Virginia. 

The memorial was laid on the table, to be re- 
ferred to the Committee of Elections when ap- 
pointed, and was ordered to be printed. 

The SPEAKER then resumed his seat. 


ORDER OF BUSINESS. 


Mr. C. JOHNSON moved that the unfinished 
business of yesterday, in relation to the election 
of a Printer to this House, be now taken up. 

Mr. GILMER begged to say, in relation to the 
amendment which he yesterday offered, that at 
an early period it was Lis intention to introduce 
a bill to divorce the political press of the country 
from the public Treasury. 

Mr. BARNARD said the gentleman from Vir- 
ginia was mistaken as to the business now in 
order. The question pending on the amendment 
of the Journal was entitled to precedence. 

The SPEAKER said he thought not. The un- 
finished business of yesterday, now first in order, 
was that in relation to the slecttin of a Printer, 
which was left unfinished at the adjournment of 
the House; and, when that business was disposed 


| of, the business alluded to by the gentleman from 


New York would be called up. 

Mr. WHITE inquired if the business to which 
the gentleman from New York alluded was not 
postponed specifically? 

The Clerk read the motion from which it ap- 
peared that it was postponed until ‘*to-morrow.” 

Mr. WHITE contended that questions in re- 
lation to an amendment of the Journal took pre- 
cedence of all others. 

Mr. C. JOHNSON suggested that the House 
should decide the order of precedence. 

The SPEAKER still gave precedence to the 
election question. 

Mr. WHITE said a correction of the Journal 
wasa privileged motion, and overruled everything 
else; he should therefore appeal from the decision 
of the Chair; and as the question involved was a 
very important one, he should demand the yeas 
and nays. 

The yeas and nays were ordered; and, being 
taken, resulted—yeas 117, nays 55. , 

So the decision of the Chair stood as the judg- 
ment of the House. 


LAW OF COPYRIGHT. 


Mr. C.J. INGERSOLL gave notice, that, at 
an early period, he should ask leave to introduce 
a bill on the subject of copyright. 


PRESIDENT S MESSAGE IN GERMAN. 


Mr. RAMSEY submitted a resolution, direct- 
ing three thousand copies of the annual message 
of the President of the United States to be printed 
in the German language, for the use of the House, 
{laughter,] under the direction of the Clerk. 

Mr. C. JOHNSON said he should like to know 
what had become of the resolution of the gentle- 
man from North Carolina, which the House had 
just decided had priority over all other business. 
He must insist that it be taken up and disposed 
of before any other business was acted upon. 


ELECTION OF PRINTER. 


The resolution of Mr. McKay was then taken 
up; which is as follows: 


Resolved, That the House now eed to the election of 
Printer of this House for the Twenty-Eighth Congress, 
whose compensation shall be the same that was allowed to 
the Printer of the House for the Twenty Sixth Congress, 
subject to such alterations as may be made in the joint res- 
olution of the 3d March, 1819, directing the manner in which 
the printing of Congress shall be executed, fixing the prices 
oa and providing for the appointment of a Printer oF 

ters. 
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And also the amendment of Mr. Gitmer was 
taken up, &8 follows: 





And that the Printer who may be elected by this House 


shall serve uutil the close of the present Congress, unless 


it shall, in the mean time, be provided by law that the pub- | 


lic patronage of the Government shall be separated from the 
political press 5 in which eveut his service shall cease. 


Mr.CAMPBELL said he hoped the amendment 
tothe resolution would not be adopted. He thought 
jt would be unjust towards the Printer, whoever 
he might be, to adopt it. It was presumed that 
the Printer must necessarily incur considerable 
expense for the faithful discharge of the duties 
which would devolve upon him. Within a week, 
a fortnight, or, at most, a month after this ex- 


ense had been incurred, a law of Congress might | 


passed to separate the public printing from the 
olitical press. Then, if this resolution should 
teadopted, the consequence would be the Printer, 
after having incurred all the expense necessary 
for the discharge of his duty, would be turned 
out, and would necessarily sustain a heavy loss. 
He hoped the resolution in the form in which it 
had been offered by the gentleman from North 
Carolina would be adopted; and that the Printer 
should have his appointment for the whole Con- 


gress, or, at all events, for the whole session. He | 


would in such case be much better prepared for 
the discharge of his duty. He had said it would 
be unjust to the Printer; it would also be so to 
the pablic, inasmuch as the Printer could of course 


etter discharge his duty to the country, if there || printing should be done at the least possible ex- || 


were a certainty as to the period of his employ- | 


ment, than if it were left in uncertainty. If it 
should please Congress to pass a law sepa@ting 
the public printing from the political press, let it 
be prospective in its operation, and not interfere 
with contracts already made. 

Mr. CROSS suggested a modification of the 


original resolution, by inserting the word ‘* here- i] 


afier;’? without which, he said, it would not be, 
to his mind, sufficiently explicit. 

Mr. McKAY expressed his willingness to 
adopt the modification. 

Mr. DAVIS, of Indiana, said he thought, with 
the gentleman from Arkansas, that the resolution 
should not be adopted without some modifica- 
tion. He recollected that he had been upon the 
Committee on Printing, when the reduction was 
made of fifteen per cent.; and his own individual 
opinion at the time was, that the reduction was 
too great. Ele voted to reduce the price six per 
cent.; but he was overruled by the committee, 


and the resolution for a reduction of fifteen per | 


cent, was reported. If there was public printing 
to be executed to the same extent there was then, 
it might, perhaps, be but a just and fair reduc- 
tion; but it had lately been the practice for Con- 
gress to order less printing, by about one half, 
than it did then. If the resolution of the gentle- 
man from North Carolina should be adopted, and 
the House should pursue the same economical 
course which they had lately done, it would be 
out of the power of any public printer whatever 
toexecute with fidelity and dispatch the public 
Printing, and save himself from loss. He had 
conversed with some of the 
trict, and he was informed that it would be im- 
possible for them to do justice to the business, 
and save themselves from loss, upon those terms, 
unless the amount of printing should be increased. 
¢ merely threw out these suggestions for the 
consideration of the House; and if the gentleman 
from North Carolina would consent that the re- 
duction should not be more that ten per cent. at 
most, he would heartily concur with him; for he 
would be found to go as far as he who went fur- 
thest in any particular of economy which would 
hot deprive labor of its fair equivalent. 
Mr. CAMPBELLasked for the reading of the 
resolution; and (it having been read by the Clerk) 
uggested that a specific time should be fixed for 
he continuance of the contract with the Printer. 
his, he thought, would obviate the objection of 
® gentleman from Arkansas; and he (Mr. C.) 
ould then cheerfully vote for the resolution. 
ithout such modification, he thought it would 
© exceedingly unjust towards the Printer. 
t. GILMER said it was not his desire to per- 
petrate an injustice in any way. All that he de- 
red was to have a fair understanding, both on 
© part of the House, and also on the part of 
oever might be elected Printer, thatthere might 
€ no disappointment, no injustice, and no neces- 





















rinters of the Dis- | 
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| sity for farther legislation upon the subject. The 
‘| gentleman from South Carolina had suggested | 


that, by fixing the period of duration, injustice 
would be obviated. But suppose they were to 
fix upon the end of the session, or any day within 
the compass of the present s-ssion; and suppose, 
when that day arrived, Congress had not passed 
a measure for separating the public printing from 
the political press: what then would happen? 
There would be no Printer to the House, and 
they would have to proceed again to the election 
|| ofa Printer. He thought, therefore, it would be 
| better to have the time indefinite. He was con- 
vinced the House would not permit the Printer, 
whoever he might be, to suffer loss in consequence 
of any expenditures in the public service. 


|| and during that time he did not think the House 


|| might be, should not have it in his power to use 
|| the argument that he did not know how long he 
| would continue to hold the office, as a pretext for 


| doing the work badly. 





ing that the printing be given out by contract, to 


| tion of the Clerk. 
|| objection to the printing of the House being done 
|| by the political press; but he did desire that the 





pense to the Government. He presumed it was 


| penditure should be economized; and, as this 


ject, he hoped the gentleman would receive it as 
a modification of his amendment, 
The SPEAKER remarked that it would not be 


|| one was disposed of. 
| The question was then taken upon Mr. Git- 


124; as follows: 


YEAS—Messrs. Ashe, Barringer, Beardsley, A.V. Brown, 
|| J. Brown, A. A. Chapiman, Chappell, Chilton, Clingman, 
Collamer, G. Davis, Deberry, Dellet, Florence, Foot, 
* French, Gilmer, Grider, Hardin, Harper, Hopkins, W. Hunt, 
J. R. Ingersoll, (rvin, P. B. Johnson, D. P. King, Leonard, 
| McIlvaine, Marsh, E. J. Morris, Nes, Newton, Peyton, 
| Ramsey, Rayner, A. H. Read, Sample, Schenck, Senter, 
|| Simpson. Thomasson, Tilden, Vance, Vinton, Wheaton, 
|} White, Wilkins, Wise, Woodward, W. Wright, and J. A. 
| Wright—59. 
NAYS—Messrs. Adams, Arrington, Atkinson, Barnard, 


| 
|| MER’s amendment; and resulted—yeas 59, nays | 
| 


|| 
|| Benton, Bidlack, J. A. Black, Blackwell, Bossier, Bower, 
| Bowlin, Boyd, J. Brinkerhoff, Brodhead, W. J. Brown, Buf- 


vis. J.W. Davis, Dean, Dickey, Dillingham, Douglas, Droin- 
goole, Duncan, Dunlap, Ellis, Elmer, Farlee, Ficklin, Frick, 
Grinnell, Hale, Hamlin, Haralson, Hays, Henley, Herrick, 
Hoge, Houston, Hubbell, Hughes, Hungerford, J. B. Hunt, 
| C. J. Ingersoll, Jameson, Jenks, C. Johuson, G. W. Jones, 
Kennedy, Labranche, Lucas, Lumpkin, McCausien, Ma- 








thews, Moore, J. Morris, Moseley, Murphy, Norris, Owen, 


Parmenter, Patterson, Payne, Pettit, E. D. Potter, Pratt, | 
| Purdy, Rathbun, C. M. Reed, D. S. Keid, Reding, Relfe, | 
Ritter, Rogers, Russell, St. John, Saunders, Severance, T. | 


H. Seymour, D. L. Seymour, Simons, Slidell, J. T. Smith, 
T. Smith, R. Smith, Steenrod, Stetson, J. Stewart, Stites, 
Stone, Sykes, Taylor, Thompson, Tibbatts, Tyler, Weller, 
Wentworth, Williams, Winthrop, and Yost—124. 


So the amendment was not concurred in. 


| 
| 
| Mr. DICKEY renewed his amendment. 
Mr. CAMPBELL observed that he had an 
amendment to offer, to perfect the original reso- 
lution; which, he believed, according to parlia- 
| mentary rules, would take precedence of an 
eae re that proposed to strike out any part 
|} OF it. : 
The SPEAKER was of opinion thatthe amend- 
ment of the gentleman from Pennsylvania was 
first in order, 
Mr. DICKEY observed that he would not de- 
tain the House by making any remarks on his 
amendment, further than to say that he was not 
anxious to exclude political presses from the con- 
gressional printing; but he was anxious that other 
printers should be brought into competition with 
them, and that those persons who would do the 
work at the lowest prices should be employed. 
Mr. C. JOHNSON desired, before the vote 
was taken, to make an explanation in relation to 
this proposition, which had been made to every 
Congress for the last ten years. If the House 
should determine to let its printing out to the 


Mr. PARMENTER was understood to say he | 
|| had served three consecutive congressional terms, | 


|| had been well served in regard to the printing. | 
| He thought, at least, the Printer, whoever he || 


Mr. DICKEY offered an amendment, propos- || 


|| the lowest bidder, to be executed under the direc- | 
Mr. D. said he had no great | 


|, the desire of the House, as well as of the gentle- || 
man from Virginia himself, that the public ex- || 


| proposition would probably accomplish his ob- | 


| in order to move this amendment until the other | 


fington, Burke, Caldwell, Campbell, Cary, Carroll, Catlin, | 
Clinton, Cobb, Cranston, Cullom, Dana, Daniel, R. D. Da- || 


| clay, McClelland, McClernand, McConnell, KeKay, Ma- | 








|| lowest bidder, many persons would bid for it who 
were not able to carry it on; and the effect would 
be, that the business of the House would be de- 
layed, while waiting for its printing; and thus a 
loss incurred ten times as much as they would 
save by the reduction that would be made. For 
instance: in such an event, there were printers in 
the city who, for the sake of getting the work, 
| would bid fifteen or twenty per cent. lower than 
anybody else; and not being prepared to carry it 
on, the House would have to wait till they were 
| prepared; and this would inevitably be the case, 
| unless they élected some man able to carry it on. 
| _ Mr. DICKEY said that he could avoid that 
'| difficulty by amending his amendment—by add- 
|| ing @ proviso requiring him tocarry on the work, 
{[Mr. D. made this modification to his amend- 
ment.}] His object was to bring the political 
presses of the country, though not all of the sume 
school of politics, into competition with cach 
other; and by this means get the public printing 
done at the lowest prices. There were establish- 
| ments in the city able and ready to do the print 
ing of the House; and would, no doubt, do it at 
the shortest notice. His proposition might be 
voted down; and, if so, he wished the vote to go 
to the country; and he would follow it up with 
another attempt to get the prices reduced to the 
lowest rates that had been mentioned. He was 
not content with the reduction of fifteen per cent., 
proposed by the gentleman from North Carolina, 
| (Mr. McKay;] and still less with the proposition 
| of the gentleman from Indiana, [Mr. Davis,} to 
make a reduction of only ten per cent.; he was 
for a reduction of from twenty to twenty-five per 
|| cent. He had been told that, in 1840, the Harpers 
of New York offered to do it at forty per cent. 
below the prices of 1819. 

Mr. C. JOHNSON would ask the gentleman 
how much the Senate had reduced the prices of 
printing below the prices of 1840? They had just 
| elected their Printer, he believed. 

Mr. DICKEY observed, in answer to the gen- 
tleman from Tennessee, that they had nothing to 
|| do with the Senate or their Printer. He was aware 
that, at the commencement of the last Congress, 
the Printers of the Elouse were elected under a 
resolution reducing their compensation twenty 
| per cent. below the prices of the resolution of 
| 1819; and he had understood that, at the close of 
| the last session, an appropriation was made to 
| give them the amount of the reduction. He was 
| not perfectly informed of the reasons which gov- 
| erned the majority in making this appropriation; 

but he believed it was in consequence of their 
having to print some voluminous documents 
ee by the House, on which they incurred a 
| loss. 

Mr. BEARDSLEY inquired what compensa- 
tion was given to the Printers of the last Con- 
gress, and whether they were not elected undera 
resolution to do the printing for twenty per cent. 
less than the prices fixed by the resolution of 
1819? 

Mr. C. JOHNSON said he could inform the 
gentleman that Gales & Seaton, the Printers of 
the last Congress, were paid the prices fixed by 
the resolution of 1819, Denah they were elected 
to do the printing at twenty per cent, less. He 
would further say that he was informed by Blair 
& Rives that, if this Congress would only order 

half as much printing as the last, they would do 
|| the work at twenty per cent. below the prices of 
|| 1819, and not ask for any additional compensa- 
tion, 

Mr. C.J. INGERSOLL called for the reading 
of the amendment, and it was read accordingly. 
|| Mr. WISE, afier a few remarks net heard, 
‘| remarked that, at the last Congress, the whole 


|| on his motion; and by that committee it was 
| fully examined and discussed. This committee 
|| was unanimously of the. opinion, without dis- 
|| tinction of party, that Congress ought to have a 
|| printing press of its own, and appoint a salaried 
|| officer to conduct it. They were unanimously 
‘| of opinion that the public work could be done at 
| a reduction of at least thirty-three and a third per 
| cent.; and were further of opinion that the good 
|| to be effected by this plan would be worth four 
'| times more than the cost of printing. Then, as 
|| to the various plans offered, provided Govern- 
ment should not have a press of its own, they 
considered that of letting out the printing by con- 
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tract to be the worst of all. In the first place, 


they would be apt to have an incompetent printer; 
and, in the second place, the principle of indem- 
nity would be invoked. The majority would in- 
duce some person to bid so low that he could not 
live by it; and, in the end, they would give him 
an indent for his losses. 

Mr. W., in conclusion, said that he had long 
since determined that, no matter what party might 
be in power, or who might be the candidates, 
never to vote for the election of a Printer so long 
as the printing was connected with the political 
press. 

The question was then taken on Mr. Dickey’s 
amendment, and resulted—yeas 64, nays 110; as 
follows: 

VEAS—Messrs. Adams, Ashe, Barringer, Barnard, M. 
Brown, Buffington, Carroll, Chappell, Chilton, Clingman, 
Collamer, Cranston, Cullom, G. Davis, Deberry, Dellet, 
Dickey, Dickinson Florence, Foot, Frick, Giddings, W. 
Green, Grinnell, Grider, Hardin, Har r, Hudson, W. 
Hant, J. B. Hunt, J. R. Ingersoll, irvin, enks, P. B. Jobn- 
son, A. Johnson, D. P. King, McClelland, Mclivaine, 
Marsh, E. J. Morris, Moseley, Nes, Newton, Peyton, 
Ramsey, Rayner, C. M. Reed, Rogers, Russell, Sample, 
Schenck, Senter, A. Smith, A. Stewart, Thomasson, Til- 


den, Tyler, Vanmeter, Wheaton, White, Winthrop, W. || 


Wright, and J. A. Wright—64. 

AYS—Mesats. Anderson, Arrington, Atkinson, Beards- 
ley, Benton, Bidlack, J. A. Black, Blackwell, Bossier, J. 
B. Bowlin, J. Brinkerhoff, Brodhead, A. V. Brown, W. J 


Brown, J. Brown, Burke, Caldwell, Campbell, Cary, Cat- | 


lin, A. A. Chapman, Udnton, Cobb, Cross, Dana, R. D. 


Davis, J. W. Davis, Dean, Dillingham, Douglas, Drom- | 
goole, Dunlap, Ellis, Elmer, Fariee, French, Gilmer, B. | 


Green, Hale, Haralson, Hays, Herrick, Hopkins, Hous- 
ton, Hubard, Hubbell, Hughes, Rungerford, C. J. Inger- 


soll, Jameson, C. Johnson, G. W. Jones, P. King, Kirk- | 
patrick, Labranche, Lucas, Lumpkin, Maclay, McCler- | 


nand, McConnell, McDowell, McKay, Mathews, Moore, 
J. Morris, eae Norris, Owen, Parmenter, Payne, Pet- 
tit, E. D. Potter, Pratt, Purdy, Rathbun, D. 8. Reid, Red- 


ing, Relfe, Ritter, Robinson, St. John, Saunders, T. H. Sey- | 


mour, D. L. Seymour, Simons, Slidell, J. T. Smith, R. 
Sinith, Steenrod, Stetson, J. Stewart, Stiles, Stone, Strong, 
Sykes, Taylor, Thompson, ‘Tibbatts, Weller, Wentworth, 
Williams, Wise, Woodward, and Yost—110. 

Mr. CAMPBELL now offered to amend the 
original resolution, by striking out ‘ ‘Twenty- 
Sixth Congress,’’ and inserting ‘* Twenty-Sev- 
enth Congress,’’ so as to reduce the compensa- 
tion of Printer to twenty per cent. below the 
prices of 1819. 


Mr. C. said that the Democratic party possessed | 
the disposition for an economical administration | 


of the public money, and they had now an oppor- 
tunity of carrying out their principles. Would 
they not go as far as the Whig Congress of 1840? 


He was aware that the Printers elected at that | 
Congress, undera reduction of twenty per cent., | 
had the amount made up to them at the close of | 


the last session; but we are in the majority, and 
can dothe same thing if we find that the Printers 
we elect sustain any loss by their contract. 


Mr. McKAY observed that that was the very | 


difficulty that he wished to avoid. He wished to 
fix the compensation of the Printer ata fair rate, 
and, at the same time, effect a considerable re- 
duction to the Government. At the last Congress, 


the House went into an election of Printer under | 


a resolution fixing the compensation at twenty 
per cent. less than the scale of prices fixed by the 


resolution of 1819. The consequence was, that, | 


at the close of that Congress, the majority passed 


anappropriation giving Gales & Seaton, the Print-_ 
ers, a sum sufficient to bring their compensation | 


up to the amount it had been reduced from. By 
this kind of legislation, Gales & Seaton received 
$37,000 more than they contracted to do the work 


for. In the preceding Congress, the Democratic | 


party, then in power, elected their Printers on a 


reduction of fifteen per cent, below the prices of | 


1819, who did the work at the prices fixed, and 
never asked for additional compensation. Mr. 
McK.,, after referring to the evidence collected by 
the committee of 1819, for the purpose of show- 
ing what would be a fair compensation for the 
public printing, expressed the hope that the re- 
duction, as proposed in his resolution, would be 


made. 
Mr. FRENCH said many of them were new 
members, and were, consequently, in some diffi- 


culty how to act; they were desirous to maintain || 
a just economy for the Government on the one | 


hand, and yet to pay the Public Printer an ade- 


quate compensation on the other, The difficulty || 


with them was,what wasa just compensation; and 


that they mightact understandingly, he hoped the | 


gentleman from North Carolina [Mr. McKay] 
would accept a proposition from him, and inéor- 





| porate it in his resolution, for the purpose of ap- 
|| pointing & committee who shall be instructed to 
|| inquire and report to this House, such rate of | 
| compensation to be paid to the Public Printer, as | 
|| shall maintain a just economy to the Government; 
| and that the rate of printing to be hereafter paid 
|| shall be such as shall be fixed by the House after 
| receiving the committee’s report. This, he be- 
lieved, would remove the embarrassment under | 
_ which they labored. 

Mr. C, JOHNSON was desirous that the | 
| House should come to definite action, and there- | 
_ fore he moved the previous question. 
| Mr. FRENCH hoped the previous question | 
| would not be enforced. 








| to delay the election of Printer. 

| Mr. C. JOHNSON said he had no doubt the 
'| gentleman from Kentucky had no such intention, 
'| but such would be the effect of his proposition. 

|| Mr. BARNARD inquired what would be the | 
|| effect of rowan question ? 





The SPEAKER replied that it would cut off 
all pending amendments. 

Mr. BARNARD said this House was still act- 
ing under the parliamentary law, and not under 
any rules of this House. 

The SPEAKER put the question on seconding 
the demand for the previous question; and sixty 
voted in the affirmative. 

Mr. BARNARD said a single member could | 
second the demand for the previous question, un- | 
der the parliamentary law, which now governed 
|| them. 
|| Mr.STEENROD was ofopinion that itrequired 
|| a majority of the House to sustain the demand 
for the previous question. 

Mr. CAMPBELL called for the yeas and nays | 
on the question, ** Shall the main question be now | 


put?” 
The yeas and nays were not ordered. 
The main question was then stated to be on the 
adoption of the resolution of Mr. McKay. 
Mr. WHITE asked if he had understood the | 
Speaker to decide that the previous question cut | 
| off all amendments? 
|| The SPEAKER replied in the affirmative. 
|| Mr. WHITE said the Speaker was in error. 

Mr. C. JOHNSON said the gentleman was too 
late with his objection. 

Mr. WHITE said this was the only proper time 
| at which it could be made; for this was the time 
when the Chair must decide on what the question 
must be taken. 

The SPEAKER said, as it had been determined 
that the main question should be now put, the 
| House was brought to a direct vote on the ori- 
] ginal proposition; and all amendments were cut 
\| off. 

Mr. WHITE said such he understood to be the 
decision of the Chair; but he differed from the 
|| Chair in opinion, and he wished to call the atten- 
| tion of the Chair to the parliamentary law, under 











It was not his purpose | 





| 
| 


| 
| 
| 
| 
| 


| T want to know by what authority it is so, 








which they were acting. 

The SPEAKER said the question was not de- 

batable. 
|| Mr. WHITE said he did not intend to debate 
the question, but to show the Speaker that his 
construction was an improper one. 

Mr. BIDLACK submitted that the gentleman 

from Kentucky was too late with his objection; 
|| the Speaker having decided what would be the 
| effect of ordering the main question to be put, 
| before the question was taken upon it. The gen- 
tleman from Kentucky should have appealed when 
|| the decision was made, 
Mr. WHITE said, at the time to which the 
| gentleman from Pennsylvania alluded, the Speak- 
|| er only explained the effect the vote would have, 
|| for the information of the House. He then pro- 
| ceeded to call the attention of the Speaker and 
| of the House to the parliamentary law, and the 
| various modifications of rules in relation thereto 
made by the House of Representatives in 1840, 
and at other periods. 

Mr. JAMESON inquired if the question was 
debatable. 

The SPEAKER said it was not. 

Mr. WHITE said he must appeal from the 
i} > Js ° 
| decision of the Chair. 
| The SPEAKER explained the grounds of his 
|| decision. 
| Some conversation ensued, in which Messrs. 
| WHITE, WELLER, and the SPEAKER par- 
| ticipated, 












December 7, 
Mr. DROMGOOLE inquired if the decision o¢ 


the House had not been that the main questing 
should be now put—in presenti. 

Mr. WHITE admitted that the question mug, 
be now put; but he wished to know what the 
question was? He contended that it was on the 
amendments; and, in support of his opinion, he 
quoted from Jefferson’s Sinead 

Mr. ADAMS asked by what authority the 
rules of the British Government were made the 
rules of this House? He asked where was to be 
found the authority for it? 

The SPEAKER remarked that the questiog 
was not debatable. 

Mr. ADAMS. 


- + A a 


Well, I amasking a question, 


Mr. C. J. INGERSOLL madea remark which 
was inaudible at the reporter’s desk. 

Mr. ADAMS. Sir, Ido not go tothe Supreme 
Court of the United States for the rules of this 
House. Give me the authority for their use here, 

Mr. DROMGOOLE said it was not because 
the British Parliament had enacted them for this 
House, but because they were the rules of com. 
mon sense. But every body had a right to de. 
cide when it would take any question. 

Mr. ADAMS. I ask the question—— 

The SPEAKER. The gentleman from Mas. 
sachusetts will come to order. 

Mr. ADAMS. I ask the question: By what 
authority the rules of the British House of Con. 
mons are made the rules of this House? 

Mr. WHITE having reduced his point of or. 
der to writing, it was read by the Clerk. It was, 
that the previous question does not cut off amen. 
ments, according to the parliamentary law, 

The SPEAKER then put the question on the 
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appeal, in this form: ** Shall the decision of the 3 
Chair stand as the judgment of the House?” D 
which was decided in the affirmative almost unan- G 
imously. ‘ | 

The question then recurred off the adoption of ee 
the original resolution; which was carried. Sl 

Mr. STRONG nominated Messrs. Blair & th 
Rives as the Printers of this House. 

Mr. COBB (probably not hearing Mr. Stroxs) di 
made a like nomination of Blair & Rives. 

Mr. VANCE nominated Messrs. Gales & Ses- 
ton. 

Mr. C. JOHNSON moved that the election be th 
made viva voce; which was agreed to. of 

The SPEAKER appointed Messrs. Cons, 
Vance, and C, Jounson, as tellers to superintend ce 
the election; and, having taken the vote, they re- 
ported, by Mr. Coss, that the whole number of re 
votes was 197; necessary to a choice, 99; of 
which— ol 

Messrs. Blair & Rives received.....e.seee seveeees 12 

Measfs. Gales & Seaton... ...scecccescccccescccecs O2 

Mr. Jacob Gideon..... bes bewkareutes sovecbuerueesT H 

The following is the vote is detail: 

For Blair § Rives—Messrs. Anderson, Arrington, Atkir- C 
son, Beardsley, Benton, Bidiack, J. Black, J. A. Black, an 
Blackwell, Bossier, Bower, Bowlin, Boyd, J. Brinkerbof de 
Brodhead, A. V. Brown, W. J. Brown, Burke, Caldwell, 

Cary, Catlin, A. A, Chapman, Clinton, Cobb, Cross, Cul- 
lom, Dana, Daniel, R. D. Davis, J. W. Davis, Daws00, 
Dean, Dillingham, Douglas, Dromgoole, Duncan, Dunlap, pe 
Ellis, Elmer, Farlee, Ficklin, Foster, French, Hale, Haw- 
lin, Haralson, Hays, Henley, Herrick, Hoge, Hopkins,Hou- th 
ton, Hubard, Hubbell, Hughes, Hungerford, J. B. Hunt,¢. 
J. Ingersoll, Jameson, C. Johnson, A. Johnson, G. W. Jones, ke 
Kennedy, P. King, Kirkpatrick, Labranche, Leonard, Lt 
cas, Lumpkin, McCauslen, Maclay, McClelland, McCie 
nand, McConnell, McDowell, McKay, Mathews, Mvore,). he 
Morris, Murphy, Norris,Owen, Parmenter, Payne, Pettit,6 | 
D. Potter, Pratt, Purdy, Rathbun, D. S. Reid, Reding, Rel'*, 
Rhett, Robinson, Russell, St. John, Saunders, T. H. Ser W 
mour, D. L. Seymour, Simons, Simpson, Slidell, J.T ve 
Smith, T. Smith, R. Smith, Steenrod, Stetson, J. Stewart, wi 
Stiles, Stone, Strong, Sykes, Taylor, Thompson, Tibbats, 
Weller, Wentworth, Wheaton, Williams, Wilkins, Wo ch 
ward, J. 4. Wright, Yost, and Mr. Speaker—124. } 

For Gales & Seaton—Messrs. Adams, Ashe, Barringt, ] 
Barnard, M. Brown, J. Brown, Buffington, Carroll, Chap ' 
pell, Chilton, Clingman, Collamer, Cranston, G. Davis, Dt 

e ] 


rry, Dellet, Dickey, Dickinson? Fish, Florence, Fo 
Frick, Giddings, W. Green, Grinnell, Grider, Hardin, 
r, Hudson, W. Hunt, J. R. Ingersoll, Irvin, Jenks, ?.6 
obnson, D. P. King, Mclivaine, Marsh, E. J. Mom 
Moseley, Nes, Newton, Peyton, Phenix, E. R. Pottt 
Ramsey, C. M. Reed, rs, Sample, Schenck, Sent 
Severance, A. Smith, A. Stewart, Thomasson, Tilden, Tf 
ler, Vance, Vanmeter, Vinton, White, and Wintbrop- 
For Jacob Gideon—Mr. Gilmer—1. 


Messrs. Blair & Rives were therefore declart! 
duly elected the Printers of this House for 
Twenty-Eighth Congress, 

ELECTION OF SERGEANT-AT-ARMS- 

Mr. DAVIS, of Indiana, moved that the Hot 
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proceed to the election of Sergeant-at-Arms, viva 
poce 


The motion was agreed to. 


Mr. BROWN, of Indiana, nominated Newton } 


Lane, of Kentuck 


Mr. CHILTON nominated the Sergeant-at- | 
Arms of the last Congress, Mr. Eleazer M. | 
Townsend. ; | 

The SPEAKER appointed Messrs. Brown of | 
Indiana, CumroN, and Weer, as the tellers to 
superintend the election; and having taken the 
yote, they reported, by Mr. Brown, that the | 
whole number of votes given was 184; necessary 
to achoice, 93; of which— 


Mr. Newton Lane received......seeees seeseecees 128 
Mr. BE. M. Townsend......-ccscevccescecesecseses OO 


The following is the vote in detail: 


For Newton Lane—Messrs. Anderson, Arrington, Atkin- 
son, Beardsley, Benton, Bidlack, J. Black, J. A. Black 
Blackwell, Bossier, Bower, Bowlin, Boyd, J. Brinkerhoff, 
Brodhead, A. V. Arown, W. J. Brown, Burke, Caldwell, 
Campbe!l, Cary, Catlin, A. A. Chapman, Clinton, Cobb, 
Cross, Cullom, Dana, Daniel, R. D. Davis, J. W. Davis, 
Dawson, Dean, Dillingham, Douglas, Dromgoole, Duncan, 
Ellis, Elmer, Farlee, Ficklin, Foster, French, Frick, Gil- 
mer, Hale, Hamlin, Haralson, Hays, Henley, Herrick, 
Holmes, Hoge, Hopkins, Houston, Hubard, Hubbell, 
Hughes, Hungerford, J. B. Hunt, C. J. Ingersoll, Janeson, 
A. Johnson, G. W. Jones, Kennedy, P. King, Kirkpatrick, 
Labranche, Leonard, Lucas, Lumpkin, McCausien, Ma- 
clay, McClelland, MecClernand, McConnell, McDowell, 
McKay, Mathews, Moore, J. Morris, Murphy, Nes, Norris, 
Owen, Parmenter, Payne, Pettit. E. D. Potter, Pratt, Purdy, 
Rathbun, D. 8. Reid, Reding, Relfe, Ritter, Robinson, Rus- 
sell, St. John, Saunders, ‘T. H. Seymour, D. L. Seymour, 
Simons, Slidell, T. Smith, BR. Smith, Steenrod, Stetson, 
J. Stewart, Stiles, Stone, Strong, Sykes, Taylor, Thomp- 
son, Tibbatts, Weller, Wentworth, Wheaton, Williams, 
Wilkins, Wise, Woodward, J. A. Wright, Yost, and Mr. 
Speaker—128. 

For E. M. Townsend—Messrs. Adams, Ashe, Barringer, 
Barnard, M. Brown, J. Brown, Buffington, Carroll, Chilton, 
Collamer, Cranston, G. Davis, Deberry, Dellet, Dickey, 
Dickinson, Fish, Florence, Foot, Giddings, W. Green, 
Grider, Hardin, Harper, Hudson, W. Hunt, Irvin, Jenks, 
P. B. Johnson, D. P. King, Mclivaine, E. J. Morris, Mose- 
ley, Newton, Patterson, Peyton, E. R. Potter, Rayner, Ro- 
gers, Sample, Schenck, Senter, Severance, A. Smith, A. 
Stewart, Thomasson, Tyler, Vance, Vinton, White, Win- 
throp, and W. Wright—56. 


Mr. Newton Lane was therefore declared to be 
duly elected. 


ELECTION OF DOORKEEPER. 


Mr. MURPHY offered a resolution to the effect 
that Jesse E. Dow be appointed the Doorkeeper 
of this House. 

Mr. DROMGOOLE wished the House to pro- 
ceed viva voce. 

Mr. MURPHY consented, and withdrew his 
resolution, 


Mr. BARNARD asked if the resolution was in 


order, 
Cries of ** It is withdrawn !’’] 


SS 





r. THOMPSON renewed the motion that the 
House proceed to the election of Doorkeeper. 
Mr. BARNARD still desired to submit to the 
Chair if the unfinished business in relation to the 
amendment of the Journal had not now the prece- 
dence ? 
The SPEAKER assented. 
Mr.C. JOHNSON moved the further post- 
ponement of that business; which was agreed to. 
Mr. THOMPSON then renewed his motion 
that the House proceed to the election of Door- 
keeper viva voce; which was agreed to. 
tr. JAMESON nominated Jesse E. Dow. 
Ric WINTHROP nominated Joseph Follans- 


The SPEAKER appointed Messrs. Jameson, 
INTHROP, and THompson, tellers; who took the 
vote, and reported, by Mr. THompson, that the | 





whole number of votes was 177; necessary to a 
choice, 89; of which— 


Mr. Jesse E. Dow received.........0<sesceeeseess125 
Mr. Joseph Follansbee........cccccccecseeecseees 52 


The following is the vote in detail: 


For Jesse E. Dow—Messts. Anderson, Arrington, Atkin- 
on, Beardsley, Benton, Bidlack, J. Black, J. A. Black, 
Blackwell, Bossier, Bower, Bowlin, Boyd, J. Brinkerhoff, 
C , A. V. Brown, W. J. Brown, Burke, Caldwell, 

ampbeil, Cary, Catlin, A. C. Oupene, Clinton, Cobb, 
Mewes Catlom, Dana, Danijel, aS . Davis, J. W. Davis, 
wson, Dean, Dillingham, Douglas, Dromgoole, Dancan 
Bilis, Eimer, Farlee, Ficklin, Foster, French, Frick, Gil- 
mer, Hale, Hamlin, Ha Hays, Henley, Herrick, 


Holmes, Hoge, Hopkins, Houston,Hubard,Hubbell,Hughes 
Hungerford. 3. B. Hunt, C.J. 1 eee Jameson, C. John- 
Son, A. Johnson, G. W. Jones ennedy, P. Kine, Kirk- 
Lucas, Lampkie, McCaus- 

,N 
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ders, T. H. Seymour, D. L. Seymour, Simons, Simpson, 
Stidell, J. T. Smith, T. Smith, R. Smith, Steenrod, Stet- 
son, J. Stewart, Stiles, Stone, Strong, Sykes, Taylor, 
Thompson, Tibbatts, Weller, Wentworth, Wheaton, Wil- 
liams, Wise, Woodward, J. A. Wright, Yost, and the 
Speaker—125. 

For Joseph Follanshee—Messrs. Adams, Ashe, Barrir ger, 
Barnard, M. Brown, J. Brown, Carroll, Chilton, Clingman, 
Cranston, G.Davis, Deberry,Dellet, Dickey, Dickinson, Fish, 
Florence, Foot,Giddings, W.Green,Grinnell Grider, Hardin, 
Harper, Hudson, W. Hunt, J. R. Ingersoll, Irvin, Jenks, P. 
B. Johnson, D. P. King, Melivaine, E. J. Morris, Moseley, 
Newton, Patterson, Peyton, Rayner, Rogers, Sample, 
Schenck, Senter, A. Smith, A. Steward, Thomasson, Trin 
den, Tyler, Vance, Vinton, White, and Winthrop—52. 


Mr. Jesse E, Dow was therefore declared duly 
elected. 


ADJOURNMENT OVER. 


Mr. WELLER moved that when the House 
adjourns, itadjourn to meeton Monday next. The 
usual practice, he believed, was to allow a couple 


D. 8. Reid, Reding, Relfe, Ritter, Russell, St. John, Saun- || 












21 


So the House determined that its adjournment 
of to-day should be to Monday next, 
COMMITTEE OF ELECTIONS. 


Mr. HOPKINS moved that the House proceed 
to the election of the Committee of Elections. 
Mr. ADAMS said that he had a communica- 





| tion to make to thé House that would necessarily 


be followed up by an adjournment. He men- 


| tioned this, in order that the House might dis- 


ose of any necessary business before it was made. 
The SPEAKER informed the gentleman that 
there was a motion pending to go into the elec- 


| tion of a Committee of Elections. 


Mr. ADAMS observed that the appointment 
of a committee by the House now, would be apt 
to create the very impressions the Speaker wished 


ito avoid. The committee was to consist of nine 


members; and he, for one, was not prepared to 


| designate them. If they went into the appoint- 
| ment of a Committee of Elections now, it would 
| appear as if the whole thing had been settled be- 
| forehand, and, instead of relieving the Speaker 
| from suspicion, it would appear as if there wasa 
| packed committee. 

| Mr. SAUNDERS hoped, after the remarks of 
‘the gentleman from Massachusetts, that the 


of days in the first week of the session, for the 
organization of the committees. 


VIRGINIA CONTESTED ELECTION. 


The SPEAKER remarked that if the House 
would indulge him, he would make a brief ex- 
planation, which had been suggested by the re- 
marks of the gentleman from Ohio. A memorial 









| House would at once 


had been to-day presented by the gentleman from 
Massachusetts, from Mr. Botts, of Virginia, con- 
testing his right to a seat in the House; and this 
appeared to him to render it proper that he should 
ask the House that, in the appointment of its 
standing committees, he should es relieved from 
the duty of appointing the Committee of Elections, 
which was to pass on his own case. He felt 
himself compelled to make this request, as well in 
justice to Mr. Botts as on account of the delicate 
position in which he was placed. 

Mr. PARMENTER then offered a resolution, 
that the Speaker appoint the standing committees 
of the House, except the Committee of Elections. 

The SPEAKER here left the chair; which, at 
his request, was taken by Mr. Bearpstey. 

Mr. McKAY suggested that it would be better 
to adopt the resolution in relation to the rules, 
before acting on this resolution. There were now 
no rules fixing the number of the standing com- 
mittees; and this resolution was, therefore, pre- 
mature. He hoped the gentleman from Massa- 
chusetts would, under these circumstances, with- 
draw his resolution. 

Mr. PARMENTER replied, that his resolu- 
tion included all the standing committees, except 
the Committee of Elections. 

Mr. WISE suggested that the resolution for 
the adoption of the rules came up as the order of 
the day, in consequence of the postponement till 
to-morrow of the resolution in relation to the cor- 
rection of the Journal. 

Mr. C. J. INGERSOLL hoped that the House 
would not adjourn without ordering the printing 
of the annual report of the Secretary of the Treas- 


ury. 

Mr. STRONG observed that the resolution of 
the gentleman from Massachusetts referred to the 
standing committees under the rules of the House, 
while the House had, as yet, adopted no rules. 
Therefore, if the House adont this resolution, it 
would order the appointment of committees un- 
der the rules which had no existence. 

The question was then put on Mr. Parmen- 
TER’s resolution; and it was carried. 


ADJOURNMENT OVER. 


Mr. WELLER then renewed his motion that 
the adjournment of the House to-day should be 
to Monday next. 

Mr. DROMGOOLE appealed to the House not 
to adopt any resolution for a recess until they 
had adopted rules for the government of their 
proceedings. 

Mr. HOPKINS suggested that before they 
agreed to adjourn over to Monday, it would be 
better for the House to proceed to the election of 
the Committee of Elections. The Speaker would 
then know who were appointed on that commit- 
tee, and would thus be relieved from much diffi- 
culty and embarrassment in the appointment of 
the other standing committees. 

The SPEAKER stated that the question must 
be put on the motion of the gentleman from Ohio, 
(Mr. Werter.) | ‘ 

The question was then taken; and‘decided in 
the affirmative—ayes 95, noes 56. 





go into the election of the 


committee. If they adjourned without appoint- 
| ing the committee, it would be an admission of 
| the justice of the gentleman’s remarks. 
| one, asa friend of the Speaker, never heard of 
| this thing before, and he was confident that it was 
_ equally new to most of the members of the House. 


He, for 


Mr. GILMER observed that he was in the 


| same situation with the Speaker, for his seat had 


also been contested. He therefore hoped that the 
House would not put him on the committee; and 


| he desired to express the hope that the House 


would award to his competitor a fair and liberal 

committee. He did not wish to hold his seat for 

| a single instant, if he could not make it more than 

| manifest that he had received a majority of ail the - 
legal votes in his district. 

Mr. DAVIS here moved that the House do 

| now adjourn; which motion was rejected. 

Mr. HOPKINS here modified his motion so as 
to require the vote to be given viva voce. 

Mr. GILMER asked to be excused from 
voting. 

Mr. THOMPSON confessed that he was not 
prepared to go into this election. Not antici- 
pating that he should be called on to make this 
appointment, he had not thought of the persons 
proper to constitute the committee. He therefore 








renewed the motion to adjourn. 

Mr. WISE suggested that the shortest course 
would be for some gentleman on the Democratic 
side to nominate the Democratic portion of the 
committee, and for some gentleman on the Whig 
side to nominate the Whig portion of the com- 
mittee; and he pledged himself to vote for the 
gentlemen thus nominated. 

The question was then puton Mr. Tuompson’s 
motion to adjourn, and decided in the negative. 

Mr. C. JOHNSON presumed there would be 
no cen in making the elections on the plan 
suggested by the gentleman from Virginia. He 
hoped, therefore, some gentleman would nomin- 
ate the Democratic portion of the committee— 
say six, which would be a fair proportion; and 
that some Whig gentleman would nominate the 
other three. 

Mr. CARROLL proposed as a substitute for 
Mr. Hopxins’s motion, that the present incum- 
bent of the chair [Mr. Bearpsier]} have the ap- 
pointment of the Committee of Elections. __ 

Mr. DROMGOOLE was opposed to the motion 
of the gentleman from New York, (Mr. Car- 
ROLL,] a8 it would be an unprecedented thing to 
vest the appointment of one of the most import- 
ant of the standing committees in an individual 
member of the House. The motion designated 
him as the present incumbent of the chair—a cir- 
cumstance which the Journal took no notice of; 
for unless the Speaker was absent for a day, it 
would not be noticed on the Journal. If a reso- 
lution had been offered to vest the appointment 
of this committee in any other individual mem- 
ber, would it not have been thought a most ex- 
traordinary motion? And yet the accidental cir- 
cumstance of the gentleman from New York 
being in the chair did not alter the case. He 
begged to be understood as not meaning the 
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- knew this; the country would know it. 


slightest disrespect to the gentleman in the chair, | 


in making these remarks. 
Mr. BEARDSLEY remarked that for reasons | 
which he could not then offer, he would not de- || 
sire to have the appointment of this committee. || 
Mr. WISE regretted to differ with his colleague, 1 
but he thought the appointment of this committee || 
by the gentleman in the chair would be very prop- 
er and exceedingly convenient, as it would relieve | 
the House from much trouble. The House usu- 
ally gave the appointment of all its standing com- | 
mittees to the Speaker, who, in one sense, was 
but an individual member, and who, in making || 
his appointments, exercised the authority of the || 
House, and not his own, Mr. W.., after com- || 
mending the spirit of fairness and liberality in | 
which the gentleman from New York, [Mr. Can- | 
noit,} a Whig member, had made his motion, | 
expressed the hope that the House would adoptit. || 
Mr. NEWTON objected to the resolution that || 
it would not relieve the Speaker, as the appoint- || 
ment of the committee would be made by a gen- || 
tleman.that he had placed inthe chair. He begged 
to be understood as not casting any imputation | 
on the Speaker, or the gentleman from New York; || 
but it appeared to him that if there was any im- || 
propriety in the appointment of the committee || 
by the Speaker, the same objection would apply || 
to the appointment of the gentleman from New || 
York. i] 
Mr. OWEN said that the objection which the || 
gentleman from Virginia had made to the nomin- || 
ation of the committee by the present incumbent || 
of the chair, seemed to him without force. The | 
objection was, that that gentleman was ‘* the ap- | 
pointee of the Chair.’’ But he was not the ap- | 
pointee—and that was the point of importance— 
with any possible reference to the present con- 
tingency. There was not even a possibility that || 
the Speaker could have anticipated such a prop- || 
osition as that which had most unexpectedly come || 
from the other side of the House. The House || 
Then, || 
too, the proposal itself came from the minority— | 
from that mivority whose rights in this matter it 
was just and proper that we should respect. The | 
gentleman now in the chair was, then, so far as | 
the present proposal was concerned, not the ap- || 





pointee of the Speaker; and the mostoverstrained || & 


delicacy could find, in the mere agency of the || 
Speaker in ceding the chair to him, no valid rea- || 
son why the duty of appointing this committee || 
should not devolve upon the Speaker pro tempore. | 
To save time, and avoid confusion, he hoped the || 
motion would prevail. 
The question was then taken on Mr. Car- || 
ROLL’s substitute, and it was carried—ayes 98, | 
noes 48. 
So the appointment of the Committee of Elec- || 
tions was vested in Mr. Bearpstey. | 
EXECUTIVE COMMUNICATIONS. 
The SPEAKER laid before the House several | 
executive communications; which were laid on || 
the table, and ordered to be printed, as follows: | 
A report from the War Department, in reply 
to the resolution of the Jast session, making in- | 
quiries in relation to the fitness of cotton for | 
tents. 
The Treasury account of the expenses of the || 
Post Office Department. i| 
A communication from the Treasury Depart- | 
ment, transmitting estimates of additional appro- 
priations for the present fiscal year. I] 
A communication from the Treasury Depart- | 
1} 


| 
| 


ment, transmitting estimates of appropriations 
for the fiscal year ending June 30, 1845. 

Also, the annual report of the Secretary of the 
Treasury on the finances. 


APPOINTMENT OF CHAPLAINS. 


THE CONGRESSIONAL GLOBE. 
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IN SENATE. 
Mownpay, December 11, 1843. 


Mr. Bacay, elected by the Legislature of Ala- 
bama a Senator from that State from and after the 


4th ee March last, was presented to the Sen- | 
i 


ate by 
STANDING COMMITTEES. 


The PRESIDENT, in obedience to the order 
aken by the Senate, announced the following as 
he standing committees: 


On Foreign Relations—Messrs. Archer, (chair- 
man,) Berrien, Buchanan, Tallmadge,and Choate. 

On Finance— Messrs. Evans, (chairmar,) Mc- 
Duffie, Huntington, Woodbury, and Crittenden. 

On Commerce — Messrs. Huntington, (chair- 
man,) Woodbridge, King, Barrow,and Wright. 

On Manufactures—Messrs. Simmons, (chair- 
man,) Archer, Miller, Buchanan, and Morehead. 

On Agriculture—Messrs. Upham, (chairman,) 
Bates, Sturgeon, Semple, and Atchison. 

On Military Affairs—Messrs. Crittenden, (chair- 


/man,) Barrow, Benton, Dayton, and Foster. 


On the Militia—Messrs. Barrow, (chairman,) 
Fulton, Semple, Fairfield, and Atchison, 


On Naval Affairs— Messrs. Bayard ,(chairman,) | 


Choate, Huger, Haywood, and Henderson. 


On Public Lands—Messrs. Woodbridge, (chair- | 


man,) Tallmadge, Walker, Jarnagin, and More- 
head. 

On Private Land Claims—Meesrs. Henderson, 
(chairman,) Haywood, Sprague, Tappan, and 
Colquitt. 


On Indian Affairs—Messrs. White, (chairman,) | 


Morehead, Sevier, Phelps, and Benton. 
On Claims — Messrs. Foster, (chairman,) 
Wright, Woodbury, Phelps, and Haywood. 


On Revolutionary Clains—Messrs. Jarnagin, | 


(chairman,) Clayton, Upham, Colquitt,and Han- 
negan. 

On the Judiciary— Messrs. Berrien, (chairman,) 
Clayton, Dayton, Walker, and Huger. 


On the Post Officeand Post Roads—Messrs. Mer- | 


rick, (chairman,) Simmons, Jarnagin, Fulton, 
and Atchison. 

On Roads and Canals—Messrs. Porter of Michi- 
gan, (chairman,) White, King, Breese, and Stur- 
eon, 

On Pensions—Messrs. Bates, (chairman,) Se- 
vier, Foster, Evans, and Atherton. 

On the District of Columbia—Messrs. Miller, 
(chairman,) Bayard, King, Merrick, and Sem- 
ple. 

On Patents and the Patent Office — Messrs. 


Phelps, (chairman,) Porter of Michigan, Bates, | 


Sturgeon, and Atherton. 

On Retrenchment—Messrs. Morehead, (chair- 
man,) Miller, Huntington, Fulton, and Hender- 
son. 


On the Public Buildings — Messrs. Dayton, | 


(chairman,) Breese, and Bagby. 


To Audit and Control the Contingent Expenses of 
the Senate—Messrs. Tappan, (chairman,) White, | 


and Porter of Michigan. 
On Printing—Messrs. Simmons, (chairman, ) 
Fairfield, and Sprague. 


On Engrossed Bills—Messrs. Dayton, (chair- 
/man,) Bagby, and Sprague. 


JOINT COMMITTEES. 


Mr. TAPPAN submitted the following resolu- | 


tion; which was agreed to: 


Resolved, That a Committee on the Library of Congress, 
and on Enrolled Bills, be appointed on the part of the Sen- | 
ate, in pursuance of the joint resolution of the two Houses. | 


Ordered, That the President pro tempore appoint the said 
conmittee. 


The PRESIDENT pro tempore, in accordance | 
| with the above, appointed Messrs. Cuoare, Tap- 


a Se OR eh ee ee ee oa ee H pan, and Berrien, to constitute the Committee on 


tended to make a communication to the House, 
which would necessarily be accompanied by some | 
remarks; but at the present late hour, he would 
stpone it for a future occasion. He would, 
owever, take this opportunity of presenting a 
resolution to the House. 
Mr. A. then offered a joint resolution for the | 


the Library; and 
Messrs. Hannecan and Arnerton the Com- 
mittee on Enrolled Bills. 
PETITIONS, ETC. 
Mr. BAYARD presented the petition of Mark 
Simpson, a soldier in the last war with Great 
Britain, praying fora pension; which was referred 


s colleague, Mr. Kine, and was qualified. || 


December 11, 


aati tiene ———— 
| Redington, of the State of New York, praying the 
|| allowance of certain arrears of pension due to her 
|| deceased husgand, Jacob Redington; which was 
| referred to the Committee on Pensions, 
| Mr. BREESE presented the petition and papers 
of George Davenport, of Rock Island, Illinois 
| praying the right of preémption to a tract of land 
|| on which he has been residing for a number of 
| years; which were referred to the Committee op 
|| the Public Lands. 
‘| Mr. HENDERSON presented a memorial from 
|| the president and directors of the West Feliciang 
'| Railroad Company, praying a remission of dut 
on certain railroad iron, which was not laid dow) 
in the time prescribed by law; which was referred 
to the Committee on Finance. 
Mr. DAYTON presented a petition from J.T, 
Hudson, praying the passage of the bill of the last 
| session for the settlement of his claim to the Peg 
| Patch Island; which was referred to the Judiciary 
| Committee. , 
| Mr. BERRIEN presented a memorial from the 
| Central Railroad and Banking Company of Geor. 
'| gia, asking the remission of duties on certain rail- 
road iron; which was referred to the Committee 
| on Finance. 
Mr. TAPPAN presented a memorial from cit- 
_ izens of Washington county, Pennsylvania, pray. 


| ing the establishment of a mail route from Wasb- 
| ington, Pennsylvania, to Steubenville, Ohio; 
| which, with the petitions on the files on the same 
| Subject, werg referred to the Committee on the 
| Post Office and Post Roads. 

Mr. EVANS presented the petition of Iszac 


Ilsey, of Portland, Maine, praying that certain 
| moneys wrongfully paid into the Treasury may 
| be refunded to him; which was referred to the 
Judiciary Committee. 
| 
} 


Also, the petition of Polly Edwards, a widow 

of a soldier of the Revolution, asking for a pen- 

‘| sion; which was referred to the Committee on 
Pensions. 


PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. EVANS, it was 

Ordered, That the petition and papers of Thomas Fille- 
brown, jr., be taken from the files, and referred to the Con- 
mittee on Claims. 

On motion of Mr. BREESE, it was 

Ordered, That the memorial of the General Assembly of 
Tilinois, on the subject of reducing the rates of postage, be 
|| taken from the files, and referred to the Committee on the 
'| Post Office and Post Roads. 
| On motion of Mr. WRIGHT, it was 

Ordered, That the petition of Captain John Bosworth be 
taken from the files of the Senate, and, with the additional 
papers now presented, be referred to the Committee “n 
Pensions. 

On motion of Mr. WALKER, it was 

Ordered, That the papers of John Hutchins be taken from 
the files of the Senate, and referred to the Committee on 
Public Lands. 

On motion of Mr. PORTER, of Michigan, it 
was . 
Ordered, That the memorial of the Board of Internal Im- 
provement of the State of Michigan, praying for the remis- 
|| sion of duties on certain railroad iron, be taken from the files 

of the Senate, and referred to the Committee on Finance. 


On motion of Mr. BAGBY, it was 

Ordered, That the petition and papers of Jamison & Wil- 
liamson be taken from the files, and referred to the Com- 
|| mittee on the Post Office and Post Roads. 


On motion of Mr. SEVIER, it was 

Ordered, That the petition and papers of Benjamin Mur- 
phy be taken from the files of the Senate, and referred to 
the Committee on Indian Affairs. 


On motion of Mr. BAYARD, it was 
Ordered, That so much of the President’s message as re- 
|| lates to the naval service, be cominitted to the Committee 
on Naval Affairs. 

BILLS INTRODUCED. 

Mr. WALKER, in pursuance of notice here- 
tofore given, introduced a bill to reduce and gra¢- 
uate the price of the public lands in favor of set- 
| lers and cultivators; which was read twice, a0 
|| referred to the Committee on Public Lands. 
| Mr. HENDERSON, on leave, and agreeably 
| to notice heretofore given, introduced a bill t 
|| confirm the survey and location of claims for lt 
|| in the State of Mississippi, east of Pearl rivet 


| 


to the Committee on Military Affairs. || and south of the thirty-first degree of north lat 
On motion of Mr. BUCHANAN, the petition || _ which Pt bli Wea and referred to the 
| heretofore presented by him from Mary Reeside, | CREE eS ee ee 
of Pennsylvania, was ordered to be referred to || APPOINTMENT OF CHAELAINS. 
the Commitiee on the Judiciary. A message was received from the House of Re 
Mr. WRIGHT presented the petition of Eunice || resentatives, by Cates J. McNuurr, their Cleré 


appointment of two Chaplains, of different de- | 
nominations, for the two Houses of Congress, to 1 
interchange weekly. 

The resolution being read and adopted, 

On motion of Mr. ADAMS, the House ad- 
journed. 
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informing the Senate of the adoption of a resolu- || A ballot was taken; the following was the re- | issued by the Board of Commissioners appointed in Septem. 
tion for the appointment of two Chaplains for the || sult: ber, 1842, under the seventeenth articie of the Cherokee 

. mn treaty of 1835-36; the date when such payments were made, 
two Houses, who are to have a weekly inter- | Rev. Mr. THSIOM eres eres se eeeeescesaeeeees essen ead and whether said certificates were patd in Whole or in part; 
change of service, and asking the concurrence of | a ~ Suitark Pak ede 0 tees Bi cae caswenseens 3 and if paid only in part, that he state by what authority, or 
the Senate therein, also informing the Senate that | <a aticcap tana ee Melee Meaapetaee ve sore B under what law, any partion of the money which appears 


the House had concurred in their resolution for | 
the appointment of a joint Committee on the Li- 
brary. 

The question was then taken; and the Senate 
concurred in the resolution for the appointment || 
of the Chaplains. 


EXECUTIVE COMMUNICATIONS. 


The PRESIDENT laid before the Senate the |, 
annual report of the Secretary of the Treasury. 

Mr. EVANS moved that the report be printed, 
and referred to the Committee on Finance; which 
was agreed to. 

Mr. EVANS then moved that the usual extra | 
numbers of the report be printed. He said it was | 
probable that there might be some other part of 
the report which it would be proper to refer to some | 
other committee. , 

Mr. HUNTINGTON remarked that there 
were several other subjects embraced in the re- 
ort, not properly referable to the Committee on 
Visenee—one particularly, relating to the ware- 
housing system, which should go to the Commit- 
tee on Commerce. 
Mr. KING suggested the propriety of laying 
the report on the table, in order to enable Sen- | 
ators to peruse it, and also to decide to what 
committees it would be proper to refer the vari- 
ous topics embraced in it. 

The suggestion was concurred in. 


On motion of Mr. EVANS, the motion to print || 
the report was, by unanimous consent, agreed || 
to, without reference to the Committee on Print- || 
ing; and seventeen hundred copies extra were || 
ordered to be printed—fifteen hundred for the use || 
of the Senate, and two hundred for the Treasury || 
‘Department. 

he PRESIDENT laid before the Senate a } 
communication from the Navy Department, trans- 
mitting an abstract of the expenditure for the 
contingent expenses of the Navy; which was, on | 
motion of Mr. BAYARD, referred to the Com- || 
mittee on Naval Affairs; and a motion to print, 
to the Committee on Printing. 


ELECTION OF OFFICERS. 


The PRESIDENT pro tempore stated that this | 
was the day prescribed by the 40th rule of the | 
Senate for the election of its officers. 

Mr. KING moved that the Senate now pro- 


j 


ceed to ballot for its officers. 
The motion was agreed to. 


SECRETARY. 


The Senate then proceeded to ballot for Secre- 
oT The ballot resulted as follows: 
sbury Dickins received 47 votes, being the 
whole number given. He presented himself, and 
was qualified. 
DOORKEEPER. 


The Senate then -proceeded to ballot for Ser- 
geant-at-Arms and Doorkeeper, both being the 
same office. The ballot resulted as follows: 

tN cL olan, slecke shanseeenasael 


ce ea wana n wacece ceneee! & 
OMENS MUNN ES 3 55k0 di UEiGe. Seleds Go cacecduekese Ss 


Blanks........ PCH SHEESH ee eee Hee eee Oe 5 


Mr. re being declared to be duly elected, 
presented himself, and was qualified. 





ASSISTANT DOORKEEPER. 


_The Senate then proceeded to ballot foran As- 
sistant Doorkeeper; the result was: 


Oe EE WING bins nuk dadkineckedcapannsens dans 
For Robert Thy QURUE 000 canccnceeonqecnchesesee saan 


Me ed seevebcsen tected besecsvovesstscccecs 
There was no election; and the Senate pro- 
one again to ballot. The following is the re- 


UR OIG 0. cin cnn cnegeccocdidbacrbehadines sth 
WUD I, PENNE. 65. pocecc<sccnchdgsticaucen cll 


Mr. Beale being declared to be duly elected, 
Presented himself, and was qualified. 
CHAPLAIN. 


On motion of Mr. HUNTINGTON, the Sen- 
ate proceeded to the election of a Chaplain. 


| lutions; which lie on the table one day under the 
| rule: 


| of 1835-36, appointed by the President an 


| 





Mr. Tuston was declared to be duly elected 


| Chaplain to the Senate. 
RESOLUTIONS. | 


Mr. BARROW submitted the following reso- 


Resolved, That the Secretary of the Navy be directed to 
lay before the Senate the plan and estimate for a perma- 


nent wharf at Pensacola navy-yard, as designed by James | 
|| Herron, civil engineer, and approved by the naval command- 


ant of the station, acting under the instructions of the Navy 
Department. 
ind be it further resolved, That the Secretary ofthe Navy 


instruct Mr. Herron to prepare, for the purpose of being | 
transmitted to the Senate, the plan of a dock, marine fail- | 


way, or other suitable work, as shall, in the opinion of some 


engineer, be best adapted to the locality, and afford the | 
greatest facility for the thorough repair of ships of-war at | 
Pensacola; accompanied by an estimate of the probable cost || 
| of constructing such work in the most permanent manner. || 


Mr. JARNAGIN submitted the following res- | 


olution; which lies on the table one day under the 
rule: 


Resolved, That the Secretary of War be directed to com- 
municate to the Senate, with as little delay as possibile, an- 
swers to the following inquiries: 

1. Has the Board of Commissioners, authorized and pro- 
vided for by the seventeenth article of the Cherokee treaty 
Senate of the 
United States in the year 1836, and adjourned or dissolved 
in the spring of 1839, been REORGANIZED by the appointment 
of the commissioners in September 1842?—the said seven- 
teenth article being in the following words: 

‘ARTICLE 17. Allthe claims arising under or provided for 
in the several articles of this treaty, shall be examined and 
adjudicated by such commissioners as shall be appointed 
by the President of the United States, by and with the ad- 
vice and consent of the Senate,of the United States for that 
purpose; and their decision shall be Finan. And on their 
certificate of the amount due the several claimants they 
shall he paid by the United States.** 


2. When the board was first organized, in the year 1836, || 


were not the funds appropriated to pay the claims adjudi- 
cated under the above article of the Cherokee treaty placed 
in the hands of a disbursing officer by the Secretary of War, 


(Governor Cass,) with instructions to pay upon the certificate | 
issued by the board, and under its sole direction? And was | 


not Secretary Cass at the head of theWar Department when 


| the Cherokee treaty of 1835-36 was negotiated ? 


i| 
} 
| 
} 


3. How many certificates were issued by the board at its 


former session, upon i's decrees, as shown by the files of | 


the War Departinent? And were not these certificates paid 


in full, and received in the Second Auditor’s office from || 
the disbursing officer, as the proper vouchers for his dis- | 


bursements, without a single case upon which they were 


predicated being referred to the Secretary of War for his | 


revision? 


4. Do the records of the War Department, from the time | 
the board was first organized, in 1836, up to its reorganiza- | 


tion, in September, 1842, exhibit a single instance wherein 
the Executive department of the Government assumed the 
powers to control the judicial action of the Cherokee board, 
prescribe the boundaries of its jurisdiction under the treaty, 
or alter or annul its decrees, when it declared them to be 
final, and issued a certificate for the amount due, as pre- 
scribed by the weaty? 


5. Since the reorganization of the Cherokee Board, in | 


September, 1842, have the certifieates issued by the com- 


missioners, upon their decrees, been paid according to the | 
mode prescribed under the administration of Presdent Jack- | 


son, and continued throughout the administration of Presi- 
dent Van Buren? Does an order now exist in the Depart- 


ment that the certificates must be submitted to the Secre- | 
tary of War for allowance or rejection, in whole or in part; | 
and, if any portion is allowed, that it must be paid upon a | 


separate requisition, issued by him in each case? 
6. When certificates, issued since September, 1842, have 


been presented to the Secretary of War, in compliance | 


with the above order, have not the proceedings of the board, 
in the case upon which the certificate has issued , been de- 
manded for reéxamination ; and has not the Department 
assumed the power of annulling the decree of the board, and 
in many cases set the decree aside, and refused payment to 
claimants—in others, postponed the case for further con- 
sideration ; and, in cases where the decree of the board is 
confirmed. refused to pay the certificate in full, in conform- 
ity with the plain provisions of the treaty, and in accord- 
ance with the precedents left in the Department, by two 
former Administrations? And that the Secretary of War 
will communicate to the Senate the law or authority by 
which this power is conferred upon his Department. 


to be due to the several claimants upon the face of said cer- 
uficates, has been withneld. 


On motion of Mr. HUNTINGTON, the Sen- 


ate then adjourned. 


Mownpar, December 11, 1843. 


Mr. ADAMS rose to a correction of the Jour- 
nal. He observed that it was there stated that 
the memorial he presented from John M. Botts, 
contesting the election of John W. Jones, was 
laid on the table; whereas the motion he made 
was to refer it to the Committee of Elections, 
when appointed. 

The SPEAKER here left the chair, and called 
| to it Mr. Hopkins, of Virginia. 
| The CHAIR observed that there was no Com- 
|| mittee of Elections at the time the memorial was 
| presented; but the correction and reference would 
be made as suggested. 

Mr. NEWTON rose to a similar correction in 
relation to the memorial he presented from Mr. 
Goggin, contesting the seat of Mr. Gilmer. He 
wished that memorial also to be referred to the 
Committee of Elections. 

The CHAIR said that the correction and refer- 
ence would be made, of course. 
| Mr.CHAPPELL announced that his colleague, 

Mr. Srepuens, of Georgia, was in attendance, 
| and ready to take the oath. Mr. Stepnens then 
attended at the table, and the oath to support the 
Constitution of the United States was adminis- 
tered to him by the Speaker. 

Mr. RAMSAY offered the following resolu- 
| tion: 

Resolved, That the Clerk be directed to procure, in the 


German language, three thousand copies of the President's 
message, for the use of the members of this House, 


Mr. VINTON rose and asked the House to 
excuse him from serving on the Committee of 
Elections. It was known that, at the present ses- 
sion, that committee was one of particular im- 
portance, involving very high responsibilities to 
|| the House and to the country. He, of course, 
| duly appreciated the honor of having been placed 
| on that committee. Considering the number of 
questions, and the nature of them, already re- 
ferred to that committee, it must be apparent to 
_ all that its labors will be greater than that of any 
|| other committee of the House during the session. 
|| He was not disposed to shrink from any labor 
|| or responsibility that the House might be dis- 

osed to impose on him; but he came here in an 
infirm state of health, and did not feel that he was 
physically able to discharge the duties of that 
committee, It was on that ground that he asked 
the House to excuse him. 

The question was then taken on excusing Mr. 
Vinton; and decided in the affirmative—the Chair 
[Mr. Hopkins] observing that the vacancy thus 
created in the Committee of Elections would, as 
a matter of course, he presumed, be filled by the 
gentleman from New York, (Mr. Beanpsrer.} 
|| “@he Speaker then resumed the chair. 


Mr. WELLER asked leave to offer the follow- 
ing resolution: 


Resolved, That the several memorials and petitions 
sented to the House of Representatives at the last Con- 
gress, which have not been finally acted on; also ail bills 
which went from the House to the Senate, and which were 
lost there, and such bilis as were referred to the several 
committees of this House, not reported on, be again re- 
ferred to the committees to which the same were heretofore 
referred, as soon as the said committees shal! be organized, 
a written request to that effect being handed by any mem- 
|| ber to the Clerk, whose duty it shall be to enter the same 


| lt ‘ 
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7. Are the certificates issued by the board, now in exist- 
ence, the same in matter and form (taken from the same 
printed certificate book) as those issued by the same tribu- 
nal at its former session? What amount of claims were ad- 
judicated and paid by the former and what amount has 
been adjudicated by the board now in session? What num- 
ber of awards miade by the latter have been allowed and 
paid by the Department, and what number have been disal- 
lowed or suspended ? 


Mr. JARNAGIN submitted the following res- 
olution; which, under the rule, lies one day on 
the table: 


Resolved, That the Secretary of the Treasury be, and he 
hereby is, directed to furnish a statement to the Senate of 


upon the Journal as if presented to the House. 


Mr. BARNARD again objected. 
So the resolution was not received. 
A me was here received from the Presi- 


dent of the United States, by Mr. Jouw Truzz, 
jr., his Private Secretary. 


AMENDMENT OF THE JOURNAL. 

The SPEAKER then announced that the first 
business in order was the resolution of the gen- 
tleman from New York, [Mr. Baanwarp,] toamend 
the Journal, by inserting his resolution and pro- 
test—the pending question being on the amend- 


the amount of money paid out of the treasury on certificates 
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ment of Mr. Grmen, to strike out so mach of 
the resolution as contains the protest. 

Some conversation as to the precise state of the 
uestion arose—in which Messrs. THOMPSON, 
ARNARD and the SPEAKER took part—end- 

ing by the Speaker’s restating the question. 

r. BARNARD then called for the yeas and 
nays; which were accordingiy ordered. 

he question was then taken; and resulted— 
yeas 124, nays 66, as follows: 

YEAS—Messrs. Anderson, Atkinson, Belser, Benton, 
Bidiack, J. Black, J. A. Black, Blackwell, Bossier, Bower, 
Bowlin, Boyd, J. Brinkerhoff, Brodhead, A. V. Brown, W. 
J. Brown, Burke, Burt, Caldwell, Cary, Catlin, A. A. 
Chapman, Chappell. Clinton, Cobb, Coles, Cross, Cullom, 
Dana, Daniel, J. W. Davis, Dean, Dillingham, Douglas, 
Dromgoole, Duncan, Eimer, Farlee, Ficklin, Foster, 
Freach, Gilmer, B. Green, Hale, Hamlin, Haralson, Hays, 
Henley, Herrick, Hoge, Hopkins, Houston, Hubard, Hub- 
bell, ashen, Hungerford, J. B. Hunt, Jameson, C. John- 
son, A. Johnson, G. W. Jones, Kennedy, P. King, Kirk- 
patrick, Labranche, Leonard, Lucas, Lumpkin, McCaus- 
jen, McClelland, McClernand, McConnell, McDowell, 
McKay, Mathews, Moore, J. Morris, Marphy, Norris, 
Owen, Parmenter, Pettit, E. D. Pouer, Pratt, Purdy, Rath- 
bun, D. 8. Reid, Reding, Reife, Ritter, Robinson, Russell, 
&t. Jenn, Saunders, T. H. Seymour, Simons, Simpson, Sli- 
dell, J. T. Smith, R. Smith, Steenrod, Stetson, J. Stewart, 
Stiles, Stone, Strong, Sykes, Taylor, Thompson, Tibbatts, 
Weller, Wentworth, Wheaton, Williams, Wilkins, Wise, 
Woodward, J. A. Wright, and Yost—124. 

NAYS — Messrs. Adains, Ashe, Barringer, Barnard, 
Beardsley, M. Brown, J. Brown, Buffington, Carroll, Chil- 
ton, Clingman, Collamer, Cranston, G. Davis, R. D. Davis, 
Deberry, Dellet, Dickey, Dickinson, Fish, Florence, Foot, 
Frick, Giddings, Grinnell, Grider, Hardin, Harper, Hudson, 
W. Hunt, C. J. Ingersoll, J. R. Ingersoll, Irvin, Jenks, P. 
B. Johnson, D. P. King, Mclivaine, E. J. Morris, Moseley, 
Nes, Newton, Patterson, Peyton, Phoenix, Ramsey, Ray- 
ner, Rogers, Sample, Schenck, Senter, Severance, D. L. 
Seymour, A. Smith, Stephens, A. Stewart, Thomasson, 
Tilden, Tyler, Vanee, Vanmeter, Vinton, White, Win- 
throp, and W. Wright—66. 

The question then recurred on the resolution as 
amended. : 

Mr. HAMLIN asked if it was not in order to 
move a further amendment of the resolution ? 

The SPEAKER replied in the affirmative. 
Mr. HAMLIN then moved the following addi- 

tion to the resolution: 

Resolved, That the Clerk of this House is hereby directed, 
in making up the Journal of proceedings of this day in rela- 
tion to the protest of Daniet D. Barnarp and others, not 
to enter the same at length on the Journal. : 


Mr. THOMPSON aaid the protest appeared on 
the Journal of Tuesday last, and he wished the 
resolution to embrace that also. 

Mr. WINTHROP wished to ask if there was 
asingle precedent in the whole history of Con- 
gress for directing the Clerk as to the discharge 
of his duties? As he understood it, the Clerk was 
sworn by a solemn oath to God, to discharge his 
duties to this House. He was responsible for the 
Journal; and after it had been made up by him, 
and had undergone the supervision of the Speaker, 
it was in order for any member to move an amend- 
ment; but was it ever known, in this or any other 
free country, that gentlemen undertook to instruct 
the Clerk to make up the Journal according to their 
will and pleasure? Tethis were to be followed out, 
a majority might, at any future time, vote down 
a motion, and afterwards, if they desired to con- 
ceal that proceeding, they would have nothing to 
do but to instruct the Clerk hot to record it on the 
Journal. Now, to him, this appeared to be a new 
mode of resorting to the expunging procesgy it 
was an expunging by anticipation. 

If it were a right of the minority—and it was 
secured to them by the Constitution of the Uni- 
ted States—to have their motions entered on the 
Journal when the yeas and nays were taken there- 
on, how could it be just, on a motion made in 
advance, to overturn that right, and prevent that 
matter being entered onthe Journal? It did really 
appear to him that the proposition was one of 
most dangerous precedent. He understood it 
had been uniformly the case to enter such mat- 
ter on the Journal. A gentleman from Virginia, 
the other day, mentioned an instance in which 
some matter had not gone on the Journal when the 
yeas and wre were called ugen it; but his friend, 
the former Speaker, [Mr. Wuire,] gave them 
abundant reason for the deviation in that case; 
and, therefore, the case was not precisely analo- 
gous. Bataccording to all other ents, mat- 
ter which had been acted upon by the House, 
either affirmatively or negatively, if the yeas and 
nays were taken thereon, was entered at length 
on the record; yet now a motion was made, a 
day in advance, instructing the Clerk not to per- 
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| form the duty which, according to parliamentary | ings. Was it competent, then, for the sworn 





usages and practices, and by his oath, he was 


Maine. 
Mr. GILMER said the gentleman from New 
York, [Mr. Bannarp,] some days since, made a 


| suggestion to him, and he now rose to make a 


noe in return to the gentleman from New 
York. It seemed to him the House was engaged 
in what might properly be termed, at least, a use- 
less business. He remarked, a few days ago, 


| when he had the honor of addressing this House, 


in reference to another branch of this proposi- 


| tion, that certainly it was a matter of no conceiv- 


able moment, whether that paper, in the precise 
form in which it was presented to the House, 
was read from the Journal or not. The only con- 
sideration which had had the slightest influence 
on his mind, was, that he believed the paper had 
been read irregularly, and had got on the Jour- 
nal by an indirect movement, without the sanc- 
tion of the House; and therefore it was that he 
condemned it. It was not for anything in rela- 
tion to the paper itself; for he cared not whether 
it was spread on the Journal or not. He should 
not object to its being recorded on the Journal, if 
those gentlemen who felt an interest in it desired 
that it should be so recorded at length, that it 
might go down to posterity as an argument in 
this particular case; nor should he object, if the 
gentlemen whose seats were involved in the de- 
cision of this question should prepare another 
papers and spread it upon the Journal, so that 

oth sides might be transmitted to posterity for 
its instruction or amusement; but in relation to 


the present business of the House, he could not | 


see how it was a matter of importance whether 
the paper was recorded or excluded; and there- 
fore he would suggest to the gentleman from New 
York to withdraw all these indirect propositions, 
and come directly to a proposition to put this 
paper on the Journal, and for such proposition he 
would vote; for, whatever influence the protest 
might have on posterity, it certainly could have 
no effect on this House. 

Mr. HAMLIN said it occurred to him that he 
was right in the course he had taken; and the 
gentleman from Massachusetts [Mr. Senne 
need be ander noalarm, even if the majority shoul 
adopt the resolution he had submitted. If he un- 
derstood the facts in this case, (and he had paid 
particular atiention to er they were thus: 
while this body was convened in this Hall, and 
before the House was organized, the gentleman 
from New York [Mr. Barnarp] rose in his place 
and presented to the convention, before the House 
was organized, a certain paper. What were the 
contents of that paper, they had not, to this time, 
any evidence before them; but on a subsequent 
day, the same gentleman rose in his place, and 
proposed to amend the Journal of this House; and 
offered a paper, which he said was the paper 
which he offered the day preceding, but which 
was never read to the House. If he understood 
the ruling of the Chair aright in this matter, it was 
that all papers which were presented for the ac- 
tion of this House, and entertained by the House, 
have, according to the precedents, been spread at 
length on the Journal when the yeas and nays 
were ordered thereon. : 

It had been said (and no one had attempted to 
deny it) that there was no evidence that the paper 
which the gentleman had offered on Monday was 
the paper which he offered on Tuesday. He was, 
of course, willing to take the gehtleman’s word 
in regard to it; but he was speaking of the evi- 
dence which, as a legislative body, they should 
require. What was the tendency of such a course 
as this? If they were to have spread upon the 
Journals, by an indirect method, that which the 
House would not receive when offered directly, 
what would be the consequence? Why, a mem- 
ber might rise in his place with ec no 
matter how absurd it might be, if he could only 
find one fifth of the members of that House willing 
to join him in calling for the yeas and nays, the 

roposition would be spread at length upon the 
Sparen. He objected to this mode of proceeding 

t er. 

e record of the proceedings of this House 
was not the record of the Clerk. He wasa sworn 
officer of the House, it was true; but the House 
itself was bound to keep a record of ite proveed- 


|| Clerk to enter upon the Journal of the House that 


| bound to perform. He should-call for the yeas | which a majority of the House had decided to 
and nays on the motion of the gentleman from | 


reject? The House alone was answerable for the 
| record, and not the Clerk. He was of opinion, 
| therefore, that, in all matters pending before the 
|| House, and in which a majority had determined 
| that a paper should not go upon the Journals, there 
hank be a rule directing the Clerk of the House 
| to omitatlength such paper. It would, of course, 
| be necessary that the statement of the proceed. 
| ings should be sufficiently descriptive of the paper 
| to make it intelligible. He was in favor of enter. 
ing upon the Journals all that the House actually 
did do, but not what it did not do. He was in 
| favor of making the Journal of the House show 
| the whole action of the body, and no more; but 
| he was notin favor of permitting a paper to be 
placed upon the Journals which a majority of the 
| House has decided shall not be placed there. For 
| these reasons, he had thought it right to offer the 
| proposed amendment; and it did seem to him that 
| the amendment was strictly in accordance with 
the suggestions of the gentleman from Virginia, 
| If he had not mistaken the point of order raised 
| by the gentleman; if he had not mistaken the 
|.point which was ruled in by the Chair—though, 
pera not very good authority—the ruling of 
the Chair of last session was in accordance with 
the proposition which he had submitted. And he 
was fully persuaded, upon examination, that the 
proposition would be found to meet the views 
of a majority of the House. 

Mr. BARNARD said it would give him, per- 
|| sonally, great pleasure to accommodate the gen- 
|| tleman from Virginia; but he confessed the sug- 
gestion of the gentleman appeared to him a little 
extraordinary. The gentleman, if he understood 
his observations, complained that the proposition 
to spread the paper upon the Journals was nota 
direct one; that he proposed to get it spread upon 
the Journal in an indirect mode. Sir, the prop- 


osition which I made was a direct proposition. 
It was a direct proposition that the paper should 
be spread upon the Journals of the House. It 





was as direct a proposition as it was possible for 
me to make. I did it, to be sure, in the form of 
an amendment of the Journal; but I introduced 
a resolution reciting a paper; and the effect of 
this course is, that if the House sees fit to record 
the proceedings which took place on the first day 
upon the Journals, that paper will go on the 
Journal as a matter of course. It stands, then, 
in its most appropriate place, and is introduced 
in the most appropriate way, and the records will 
be made up in the most intelligible manner. 

Sir, if the gentleman from Virginia, and his 
friends and others on this floor, were disposed to 
record this paper, they could not have a more fit 
opportunity than has been offered to them. No 
objection, that I can conceive of, can arise against 
the proposition which I have made; certainly no 
technical or constitutional objection. 

Mr. GILMER said the gentleman did not seem 
precisely to understand the nature of the difficulty 
which he had hinted at. It was this: The gen- 
tleman from New York moved on Tuesday to 
amend the Journal of the preceding day. ell, 
it was impossible for any one to vote with him 
upon this proposition who did not believe there 
was an error in the Journal of the preceding day. 
That was the whole point involved in the prop- 
osition. It was apparent that the paper could, 
by no possibility, have gone upon the Journal of 
the first day; and, therefore, there was no error. 
It would have been impossible for him and those 
who thought with him to vote for the amendment 
of the Journal so long as there was no error; #0 
the only proper mode of getting the paper upon 
the Journal would be by a direct proposition to 
spread it upon the record. ; 

Mr. BARNARD said he thought he perceived 
where the difficulty lay with the gentleman from 
Virginia. It seemed to him to be purely an ab- 
stract difficulty. Practically, he could see no difi- 
culty in the case. What was the history of the 
proceeding? Why, when that body came to 

ether for the purpose of organizing itseff, a mem- 
eo rose in his place, as be had a constitutional 
right to do, and claimed to read a paper which be 
held in his hand. It was objected to; and then 
another member rose and moved that the first 
member have leave to read the paper. ‘The ques 
tion is put to the House and permission is Te 
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eo 
fused, the Journal is made up, and made up with- | 
out the slightest notice whatever of the transac- 
tion; and, on the following day,a motion is made 
to amend the Journal so that it should show the 
facts of the case, This was the proposition which, 
it appeared to him, need disturb no man’s con- 
science to vote for, who was willing to have the 
records of Congress go down to posterity in a 
correctand accurate form. = _ 

But to the proposition more immediately before 
the House. ter the House had stricken out | 
from the resolution that part which recited the 
protest, the gentleman from Maine moved to 
amend the resolution by directing the Clerk, in 
making up the Journal to be read to-morrow, to | 
omit the protest. It wasa grave question to touch | 
upon—something more than the question before | 
the House. In his opinion, it affected the Con- 
stitution itself; and it affected, also, the oath which | 
the Clerk of the House had taken. The House | 
was taking upon itself to instruct, beforehand, the | 
Clerk to omit a certain paper which formed a part | 
of the proceedings. How should the Clerk record | 
the proceedings without inserting that paper? 
The question had been taken by yeas and nays; 
and he was, therefore, bound to insertit. If there | 
was any one thing plainer than another, it was | 
that one fifth of the members of the House have | 
the right to have the yeas and nays recorded on 
every question. He begged that gentlemen would | 
desist from piling up one act of nullification upon | 
another in this manner. They had nullified an | 
act of Congress by the introduction of certain 
members into that House, and they now proposed | 
to nullify the Constitution by instructions to their 
Clerk. The Clerk of that House could not dis- 
charge his duty to that House, and have a due | 

ard to his own oath, without inserting the 
whole resolution. which had been originally | 
moved. 

The framers of the Constitution knew very well | 
what they were about; they did not need to be | 
instructed. They knew that minorities have | 
rights, and they knew the importance of preserv- | 
ing those rights. And they knew the importance 
of having great legislative questions accurately 
recorded for the instruction of the present time, 
as wellas of posterity. They therefore directed 
that this body shoul me a Journal; and any 
direction on the part of the House to a sworn 
officer to mutilate that Journal should be treated | 
by that officer as a nullity. His oath wasabove | 
the order of the House. He had sworn to sup- 

rt the Constitution, and he could never keep | 

is oath unless he entered a correct account of | 
the proceedings of the day upon the Journal. | 
After all, what was it that members were con- | 
tending for? Why should they be so tenacious 
about rejecting a paper from the records of the | 
proceedings of that House? It was a part of the | 
solemn proceedings of the body. There was. 
nothing in it objectionable—nothing unbecoming. | 
Were they afraid that the Journal would be de- | 
filed by the record? Then why not let it remain | 
where it stood? It could do no possible harm, | 
but, on the contrary, would be a useful precedent | 
to all future time—a precedent which, he trusted, | 
their successors would not disregard. The tone | 
of moderation indulged by the minority upon | 
this subject; the disinclination manifested, not- | 
withstanding the strong opinions in regard to | 
their rights, entertained by the minority, to dis- | 
turbo the organization of the body, or delay its 
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‘| fore, could know what it was. 


proceedings ;—all these things were important, and | 


itwas highly necessary that they should appear | 


upon the Journals. 

But that was not all. They had the paper al- 
ready u 
rid of it 
adifficulty, inasmuch as he asserted that the prop- 
osition did not seem to be a direct one. 


and who did not perceive that a proposition to 
strike out was a pro 
nal? He did not understand how any man could | 
entertain such a proposition fora moment. Hé | 
hoped the gentleman’s friends would induce him | 
to withdraw his amendment; for —* would find | 
themselves involved in inextricable difficulty. 
Mr. THOMPSON was somewhat surprised at | 
tae Perseverance whieh some members, and par- | 
arly the member from New York, [Mr. Bar- | 
Nanb,] had shown in endeavoring to get this pro-,' 


n the Journal; how were they to get | 
The gentleman from Virginia had made | 


How | 
wuld gentlemen meet the question when itcame — 
Up, to strike out the whole record of the paper? | 


ition to falsify the Jour- | 








test spread upon. the Journal. It certainly did I 
| not appear to him to blaze over with so much | 
| wisdom as to render any ohe anxious to hand | 
| down to posterity that which was false in itself; 
| for it was no part of the proceedings of Monday, 
| and nobody pretended that it was. No member 
| of the House, who had not seen the paper, knew 
| anything about it. It was not received, read, | 
or entertained for a moment, and nobody, there- | 
Let the facts, 
then, stand on the Journal as they occurred, viz: 
that the gentleman from New York offered a 
paper to the House, which was not received or 
read, without stating what it was. Gentlemen 
now asked the House to do by indirection what 
they could not do by direction; and therefore now 
was the proper time to establish the rule, if ever 
they established any at all, whether a member, | 
guided by any feelings which might influence | 
members, may cumber your Journal with any 
kind of documents. Why he could, if this prin- | 
ciple were sanctioned, make the Journal so large 
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from Maine was adopted. He had never known 
a proposition which, if adopted, would involve 


more serious consequences; and he warned gen- 
tlemen in the majority, however anxious they 


|| might be to keep this matter from the Journals, 
| not to set a precedent that might be used with 
| Serious effect against them when another party 


might have the majority in that House. What 
was the proposition of ihe gentleman from Maine? 
Why, it was to instruct the Clerk to keep a cer- 
tain paper off the Journal,when the rule prescribed 
that it should go there, and another rule pre- 
scribed that it should not be altered but by a vote 
of two thirds. Suppose the tables changed, and 
another party should have the majority on that 
floor—for there was no danger from the present 
majority, the enlarged views and liberal principles 
of the Democracy being a sufficient guarantee that 
they would not abuse the power they were in 


| possession of; but suppose the Whig party should 


get the upper hand, and it might be that the peo- 
ple mistaking their interests should return a ma- 


that no yeas could contain it. | jority of them to the House: what would be the 


Mr. BARNARD explained that it would re- 
quire one fifth of the members present, calling for | 
the yeas and nays, to authorize the insertion of | 
extraneous matter on the Journal. 

Mr. THOMPSON. Well, suppose I were to | 
move to amend the Journal by the insertion of | 
Hutton’s Mathematics, and there should be fifty | 
members on this floor mischievous enough to call 
for the yeas and nays, though not one to vote for | 
it; yet, by this ridiculous proceeding, all this cum- | 
bersome and extraneous matter must be copied 
out at length. Why, on the same principle, you 
might get the Old Testament copied on the Jour- | 
nal, though not a single member voted forit. Let 
the facts, then, stand as they occurred, and as 
Eames in the motion of the gentleman from 

aine, namely, that the gentleman from New | 
York offered a paper to the House, which was 
neither received nor read. Nota single member 
of the House would say that this protest made 
part of the proceedings of Monday, and yet the 
ome wished to have it spread upon the 

ournal. What did he care for that paper? It 
was an argument, to be sure, against his right to 
his seat; but he could draw up an answer to it, 
and get it inserted on the Journal, if this protest 
should be permitted to remain there; but he had 
no wish to cumber. the Journal by such irrelevant 
matter. His principal objection to the proceeding 
was this: by the act of the last Congress, the 
States were required to do a certain thing, and 
they did not do it; yet it was now proposed to 
have it stated on the Journal that these States had 
perpetrated a legal fraud in sending members here 
in violation of a law of Congress. It was the re- 
flection cast upon these States, and not upon him- 
self, that he objected to. He cared nothing for 
the reflection upon himself. He came here in pur- 
suance of the laws of his State, and with an ac- 
knowledged majority of all the legal voters of his 
district. No man denied it. Then, if the Journal 
should state that he came here and participated 
in the election of Speaker without having a right 
to do so, it would be a reflection, not on him, but 
on the State which sent him here. Gentlemen 
who now so pertinaciously persisted in their en- | 
deavors to spread this protest on the Journal, saw | 
the time when they pursued an opposite course. | 

He would remind them that, in the case of the | 

President’s protest, they were anxious that it | 
| should not go on the Journal; and so effectual 
were their objections made, that the gentleman 
from Virginia [Mr. Wise} was obliged to with- 
draw it. So also in the case of Mr. Bowne, of 
New York, who wanted certain facts to appear 
on the Journal before the adjournment, and-it was 
determined that they should not goon. As to 
the Clerk’s making a perfect Journal of the pro- | 
ceedings of the House, he could say, that when 
he states all the facts that occurred, and nothing 
else, then his Journal is perfect. 

In conclusion, he repeated that now was the 
proper time, when the attention of the House was 
called to it, to establish the rule that no member, 
by indirection, should be permitted to cumber the 
Journals with’ matter that the House decided 
should not go on it. 


Mr. HOLMES considered it wholly immate- 


rial whether that protest went on the Journal or 
rity and mi- 
the gentleman 


not; but it was material to the 
nority whether the amendment 





consequence? Why, while the Whigs were 
driving the car of Juggernaut undera high steam 
pressure, some gentleman might have independ- 
ence enough to offer a resolution, showing to the 
world the tyranny of their conduct, and upon 
this, a resolution might be offered by a Whig 
member that nothing censuring the majority 
should go upon the Journal. By this means we 
may be deprived of the power of showing to the 
country that their conduct is subversive of the 
interests of the nation. Now it was to guard in 
advance against this danger, that he raised his 
voice against the motion of the gentieman from 
Maine. 

Mr. WELLER observed that it appeared to 
him that this debate had gone far enough, and 
that it was time it should cease. For the purpose, 
therefore, of ascertaining the wish of the House 
in this particular, he moved the previous ques- 
tion. Mr. W., at the request of Mr. C. J. Ix- 
GERSOLL, withdrew the motion. 

Mr. C. J. INGERSOLL then moved to lay the 
whole subject on the table. He believed this was 
a very important constitutional question, and did 
not think it ought to be decided in this way. The 
whole subject should be thrown open to debate, 
and decided once for all. 

Mr. COBB asked what would be the effect of 
laying the whole subject on the table; would the 
protest remain on the Journal ? 

The SPEAKER replied that it would. 

The question was then put by yeas and nays 
on Mr. INcersouui’s motion, and decided in the 
negative—yeas 83, nays 95; as follows: 

YEAS—Messrs. Adams, Atkinson, Barringer, Beardsley 
Benton, James A. Black, Brodhead, Aaron V. Brown, Buf- 
fington, Burt, Caldwell, Campbell, Clingman, Clinton, 
Coles, Cullom, Dana, Daniel, Garret Davis, Richard D. Dae 
vis, Dean, Deberry, Dickey, Elmer, Farlee, Foster, Frick, 
Giddings, Gilmer, Byram Green, Willis Green, Grider, 
Hayes, Holmes, Hubard, Hungerford, James B. Hunt, 
Charles J. Ingersoll, Irvin, Jenks, Cave Johnson, Perley 
B. Johnson, Andrew Juhnson, Jones, Kennedy, Kirkpat- 
rick, McCauslen, ».cDowell, Mclivaine, Edward J. Mor- 
ris, Joseph Morris, Owen, Parmenter, Pettit, Peyton, 
Phenix, Emery D. Potter, Ramsey, Rathbun, Charlies M. 
Reed, David 8S. Reid, Robinson, Rogers, Sample, Senter, 
Severance, David L. Seymour, Thomas Smith, Stephens, 
Stetson, John Stewart, Stone, Strong, Sykes, Thomasson, 
Thompson, Tilden, Vanmeter, Vinton, White, Wilkins, 
Wise, and Yost—83. 

NAYS—Messers. Ashe, Barnard, Belser, Bidlack, James 
Black, Blackwell, Bossier, Bower, Bowlin, Boyd, Jacob 


Brinkerhoff, Milton Brown, William J. Brown, Jeremiah 


Brown, Burke, Carroll, Catlin, Augustus A. Chapman, 
Chappell, Chilton, Cobb, Collamer, Cranston, Cross, Detlet, 
Dickinson, Douglas, Dromgoole, Dunlap, Ficklin, Fish, 
Florence, Foot, French, Grinnell, Hale, Hamlin, Haralson, 
Hardin, Harper, Herrick, Hoge, Hopkins, Houston, Hub- 
bell, Hudson, Hughes, Washington Hunt, Joseph R. Inger- 
soll, Jameson, Preston King, Daniel P. King, Leonard, 
Lucas, Lumpkin, MeCleliand, McClernand, McKay, Ma- 
thews, Moore, Moseley, Murphy, Nes, Newton, Norris, 
Patterson, Payne, Purdy, Rayner, Reding, Relfe, Ritter, 
Russell, St. John, Schenck, Thomas H. Seymour, Sim- 
mons, Simpson, Slidell, Albert Smith, John T. Smith, 
Robert Smith, Steenrod, Stiles, Taylor, Tibbatts, Tyicr 
Vance, Weller, Wentworth, Williams, Winthrop, Wood- 
ward, William Wright, and Joseph A. Wright—95. 

After a few words from Mr. HOPKINS and 
Mr. DROMGOOLE, 

Mr. WISE said the resolution contemplated 
**a House;’’ but there was no House, nor the 
beginning of a House, when the gentieman from 
New York (Mr. Eanwarp] presented the protest 
which had given rise to this debate; and he there- 
fore hoped the mover of the resolution would ee 




















































































































© A i Sl 


ee ee Le 


NEY 1 aie 





ace seanae te mewatis, 


Nac Cahn ae artes a Ae 




















26 


modify it as to make it conformable with the fact. 
The resolution stated that by implication which 
was not true in fact; the ** House’’ was notasked 
to receive the protest as affirmed in the resolu- 


| 


| 
| 
j 


tion, nor was the Clerk asked to put any question | 


thereon to **the House,”’ 
asked the mover to modify his resolution. 

Mr. BARNARD made sume remark which was 
inaudible at the reporter’s desk. 


Mr. WISE obtained the withdrawal of the |, shire were called and sworn, under the sanction 


motion for the previous question, that he might | 


explain himself; and he said he could assure 


the gentleman from New York that he under- | 


stood himself, and he understood the gentleman 
too. The gentleman from New York had moved 
to amend the Journal of the proceedings of the 
House of Representatives by inserting matter 
which he moved before there wasa House. There 
was the peculiar error on this whole subject, The 
gentleman asked no leave of the Heuse; he of- 
fered to read no paper to this House; but before 
the body wag a House, before it was organized, 
before the cleababe were sworn, before they were 
in a condition to judge of the election of mem- 
béers—for they dared not judge untl they were 
sworn to support the Constitution of the United 
States as members of that House—he offered to 
an unorganized, and consequently unauthorized, 
body, a resolution, 

Mr. BARNARD asked the gentleman from 
Virginia to allow him to read a clause from the 
Constitution. He did not wish now to argue the 
matter, but to call the attention of the gentleman 
to the following passage: 

“The House of Representatives shall choose their 
Speaker.”’ 

Mr. WISE said the House was ‘‘ a House”’ 
as soon as it was a sworn body. 


Mr. BARNARD replied that the House was | 


never sworn until it elected its Speaker. 
Mr. WISE said the House existed for all the 


He therefore again || 





and the gentlemen from New Hampshire who 
came here with such certificates, were prima facie 
as much members of that House as he was; and 


. i 
would remain so until the contrary was proved. || 
i 
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| 
| 


The gentleman from South Carolina, failing to get || 


_ proof contradicting the broad seal of New Hamp- 


shire, took his seat, and waits for the proper mo- 
ment. After this, the gentlemen from New Hamp- 


of their certificates; they were sworn before either 
he (Mr. W.) or the gentleman from New York 
was sworn; and yet the gentleman from New York 
asked him (Mr. W.) to allow him to protest 
against the proceedings which occurred before 
either of them was a member, further than to elect 
a Speaker and a Clerk, and to organize. Now, 
his enswer was, wait until | have ascertained how 
those gentlemen have been elected; wait until I 
can compare the law with the Constitution under 
which they have been elected. The broad seal 


_of New Hampshire admitted those gentlemen to 


their seats, and not he. The precept, and the 


| example too, of the gentleman from New York 
P g ’ 





purposes of organization and appointment of a | 


Speaker, but for no other purpose, and yet would 
the gentleman from New York {Mr. Barwarp] 
contend that it was a House to judge of the qual- 


ifications and of the returns of members before it | 


wassworn? He agreed with the gentleman from 


New York that the record of this paper was a | 
harmless thing, justas harmlessas Uncle Toby’s || 
fiy, [laughter;] but it was no part of the proceed- | 


ings of this House. There were gentlemen from 
four States who came with certificates of election. 
Some of those gentlemen came frofa New Hamp- 


shire; and when their names were called, the | 


gentleman from South Carolina (Mr. Campsect] 
arose; and though he (Mr. W.) differed from that 


gentleman, he would do him the justice to say | 


that he took the proper step, for he endeavored 


to ascertain the fact how the gentlemen from New | 


Hampshire were elected. 
™ [Here a message was received from the Senate, 
by the hands of Assury Dicxins, Esq., its Sec- 


retary, informing the House of Representatives | 


that the Senate had concurred with a resolution 
for the appointment of a Chaplain, and that that 
body had appointed a Chaplain in pursuance 
thereof. Also, that the Senate had appointed its 
members on the Joint Committee on the Library, 
and on Enrolled Bills.} 

Mr. WISE repeated that the gentleman from 





in the New Jersey case, would admit those gen- 
tlemen, without any proceedings on his (Mr. 
W.’s) part whatever. The House had never yet 





been called upon to say whether John P. Hale had | 


been dulyelected. If the Election Committee had | 
| made their ‘report, and the House was ready to 


vote upon that report, the proper time would have 
arrived for the gentleman from New York to have 
presented his protest, and to ask to have it entered 


upon the Journal; but it was not the proper time, | 


when the House was in its initiatory proceeding; 
nor should the gentleman from New York then 


/ask him, or any other gentleman, to decide that 


question. Why, if this protest were admissible, 


a protest might be entered against his colleague | 
{Mr. Gitmer] being allowed to take his seat; for | 


that seat was contested. : 
He then again said that, until he had investi- 


| gated the matter judicially—until it came before 


them from a Committee of Elections—he should 
not either question or decide it. They did not give 
each other certificates of election; but they were 
received trom the Governors of the several States, 


/and they were not then to decide whether there 


had been any nullification or not; but, great as 
was the disparity between him and the gentle- 
man from New York, as men and as lawyers, he 
there declared that he was eager to enter the lists 


| with that gentleman, to show that there had been 


no nullification either on the part of the House or 
of the States. If, however, that gentleman could 


| satisfy him that Congress had passed a law; that 


it was an operative law; that it was a perfect user 
of power, he would admit to that gentleman that 


| it was a permanent power; he would admit that 
' Congress might make laws to alter the time and 


place and manner of holding elections; and if the 
gentleman would show him that such an act had 


been done as would amount to nullification, he | 


pledged himself to go with the gentleman from 


| New York; but he would not do it in this initia- 


tory proceeding, for they had taken no proceed- | 
ing, and not even the law and the testimony were | 
| before them. 


He knew no difference between the 


broad seal of New Hampshire and the broad seal 
| of New York; and he should treat them as the | 


South Carolina inquired how the gentlemen from || , : ; 
2 | been reported to him, as a judge of the qualifica- 


New oo were elected; and the gentlemen | 
Jampshire very ey sat still and | 


from New 


left the gentleman from South Carolina to find it 


out from the Clerk, to whom the Governor of |, 


New Hampshire had made a communication. 


He held that communication in his hand, and he | 


would ask the gentleman from New York to look 
at its ** broad seal.’? And what did it certify? 

* To all whom it-may coucern: Be it known, that John 
P. Hale, Esq., tas been duly elected a Representative of 
the State of New Hampshire, in the Congress of the United 
States, for the term of two years from the 4ih day of March 
last. In testimony whereof, [ have caused the seal of said 
State to be hereunto affixed. Henry Hubbard, Governor 
of the State of New Hampshire. Dated the 20th day of 
May, 1843, and of the independence of the United States 
the sixty seventh.” 

The certificate was also countersigned by the 
Secretary of State of New Hampshire. That doc- 
ument certified to him that John P. Hale had 
been ** duly elécted;’’ and what more did his own 
certificate certify? The broad seal of New Hamp- 
shire, then, was as much the credential of John 
P. Hale as the broad seal of Virginia was a cre- 


same until such matter of fact and of law had 


tions and returns of members, as would call for 
another decision. He would, however, intimate 
that the gentleman from New York had brought 
all this trouble upon himself, possibly to preju- 
dice the case. Why else had he thus promoted 
until the Committee of Elections had reported, 





and this House was shown thatthe members from | 


New Hampshire were elected contrary to the stat- 


ute? As yet the House had taken no step except || 


to recognize the sacred principle—one which he 


thority of the broad seal of a sovereign State of 
\this Union. He was fully prepared to go into 


| knew would be held sacred there—that of the au- 


the debate on the questions which this case in- 
volved; but this was not the fitting time. But, 
| with respect to the admission of the protest upon 


| 
| 


| 





| 


| 
| 
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dential that he (Mr. W.) had been duly elected; ] rotest; and, if it would be any gratification to 





im, he (Mr. W.) was not anxious to deprive 
him of that gratification. 

Mr. DAVIS, of Kentucky, said, in his judg. 
ment, the present question involved one of the 
most important principles which had arisen jn 
the course of the whole discussion. ‘The gentle. 
man from New York had presented to the Huuse 
a resolution, in which he had incorporated the 
protest, which became, by that incorporation, q 
part of the resolution itself; as much so as the 
words which preceded the introduction of the 
protest. The motion of the gentleman from 
Maine, then, was, in effect, to expunge a part of 
~ resolution offered by the gentleman from New 

ork. 

Mr. THOMPSON said he thought the gentle. 
man “was somewhat mistaken. That question 
had already been disposed of. 

Mr. DAVIS, of Kentucky, said that did not 
alter the case, because the record was still to be 


| made up, presenting the resolution of the gentle- 


man from New York; and to present it entire, it 


| must embody the protest. What was the prop- 


osition of the gentleman from Maine? It wasto 
expunge the protest wherever, in making up the 
Journal, it might be presented. This was very 
important; for, in his opinion, it was as proper 
for the gentleman to make the protest a part of 
the resolution, as to make his own words a part 
of it. What would be the effect then? The ef. 
fect would be to place upon the Journal the very 
paper which was embodied in the resolution, and 
which gentlemen seemed so anxious to get rid of. 
A member had aright, unquestionably, to present 
to thé House a resolution in any shape he pleased; 
and if one fifth of the members of the House 
sustain the proposition, it must go upon the Jour- 
nal in the shape in which it was presented. And 
the House could not, without a violation of the 
provisions of the Constitution, order otherwise. 
Suppose it were in the power of the House to 
expunge a part of a resolution: they might, by 
that means, change a resolution which was in- 
tended to be in negative terms into affirmative. 
Let gentlemen pause a moment, and look at the 
consequences before they consent to introduce 
such a principle as this. 

Mr. CLINGMAN said he did not intend to 
trouble the House, exceptin reference to a portion 
of the remarks of the gentleman from Virginia, 
which he thought were calculated to do injustice 
to the gentleman from New York, as well as to 
those gentlemen who had signed the protest. The 
gentleman from Virginia had insisted that the 
position which they had taken upon this occasion 
was inconsistent with that which they had taken 
inthe New Jersey case four yearsago. Butthere 
was a broad distinction between the two cases, 
which the gentleman had overlooked. In that 
case, there was an existing law authorizing the 
election of members, and authorizing the Gov- 
ernor of the State to give certificates. In other 
words, it was a question of fact, to be determined 
by the examination of evidence. 

The law of New Hampshire regulating the re- 
turn of members was a public law, and conse- 
quently presumed to be known, and requiring no 
proof to be adduced regarding it to members of 
this House, sitting in their judicial capacity; and 
they were well aware that there was no law in 
New Hampshire requiring the election to be made 
by districts. But the gentleman from Virginia, 
wishing to get out of the difficulty, contended that 
there was no House. 

Mr. WISE said his first position was, that the 
members were not sworn; and next, that the 
House was not organized by the election of & 
Speaker and other officers. 

After some further remarks from Messrs. WISE 
and CLINGMAN, ; 

On motion of Mr. WISE, the previous questiqn 
was demanded and carried in the affirmative. 

The question having been thus disposed of, 

Mr. CAMPBELL insisted that his motion to 
amend the Journal was next in order. 

"The SPEAKER decided against Mr. Camr- 


| BELL’s proposition. 
the Journal, he had no manner of*care about it. || 
| The true question, he would state, was one which || of the Speaker. 
| the Speaker had overruled; but probably the gen- | 
_tleman from New York desired to make a noise | another imporvant question, which must necessa- 
_ before the world, and to agitate a little for party | rily Jead to further debate. He therefore thought 


Mr. CAMPBELL appealed from the decision 
Mr. C. JOHNSON observed that there was 


| purposes, and hence the move to journalize his |. iy best to postpone the matter altogether, and take 
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up the resolution relating to the rules and orders 

of the House. He moved to lay the subject on 

the table, for the purpose of faking up that reso- 
tion. 

eM. HOPKINS moved to lay the appeal and 

the whole subject collectively on the table. 

Mr. CAMPBELL withdrew his appeal. 

Mr. C. JOHNSON now submitted his motion to 
postpone the question, for the purpose of taking 
up the resolution inrelation to the rules and orders 
of the House. ’ 

Mr. CAMPBELL inquired if the question un- 
der debate was not a privileged question? 

The SPEAKER was not distinctly heard by 
the reporter, but was understood to say that the 
motion pending was not involved in the question 
of privilege. : : 

Mr. HOPKINS asked if the motion to lay on 
the table prevailed, would it not leave the paper 
which formed the subject of controversy stil on 
the Journal? . 

The SPEAKER replied that it would. 

The main question being demanded, it was de- 
cided that it should be put. 

So the proposition to strike out the protest from 
the Journal of the House being the question, and 
the yeas and nays being called for and ordered, it 
was decided in the affirmative—yeas 92, nays 82; 
as follows: 


YEAS —Messrs. Anderson, Atkinson, Belser, Benton, 
Ridiack, James A. Black, Blackwell, Bossier, Bower, Bow- 
lin, Boyd, Jacob Brinkerhoff, Aaron V. Brown, Burke, 
Burt, Caldwell, Catlin, Augustus A. Chapman, Chappell, 
Clinton, Cobb, Coles, Cullom, Daniel, John W. Davis, Daw- 
son, Dean, Dillingham, Douglas, Dromgoole, Duncan, Dun- 
lap, Ficklin, French, Byram Green, Hale, Hamlin, Haral- 
son, Herrick, Hoge, Hopkins, Houston, Hubard, Hubbell, 
Hughes, Hungerford, Jameson, Cave Johnson, George W. 
Jones, Kennedy, Preston King, Labranche, Leonard, Lu- 
cas, Lumpkin, MeCauslen, Maclay, MeClernand, Mc- 
Connell, McDowell, McKay, Mathews, Moore, Joseph Mor- 
ris, Murphy, Norris, Payne, Emery D. Potter, Pratt, Purdy, 
Reding, Relfe, Ritter, Robinson, Russell, St. John, Thomas 
H. Seymour, Simons, Simpson, John ‘TI’. Smith, Thomas 
Smith, Robert Smith, Steenrod, Stetson, John Stewart, 
Stiles, Stone, Strong, Taylor, ‘Thompson, Weller, Went- 
worth, Williams, and Yost—92. 

NAYS — Messrs. Adams, Ashe, Barringer, Barnard, 
Beardsley, James Black, Milton Brown, Jeremiah Brown, 
Buffington, Campbell, Cary, Carroll, Chilton, Clingman, 
Collamer, Cranston, Garrett Davis, Richard D. Davis, De- 
berry, Dellet, Dickey, Dickinson, Elmer, Farlee, Fish, 
Florence, Foot, Giddings. Gilmer, Willis Green, Grinnell, 
Grider, Hardin, Harper, Henley, Holmes, Hudson, Wash- 
ington Hunt, James B. Hunt, Charles J. Ingersoll, Joseph 
lh. Ingersoll, Jenks, Perley B. Johnson, Andrew Johnson, 
Daniel P. King, Kirkpatrick, McClelland, Mclivaine, Ed- 
ward J. Morris, Moseley, Nes, Newton, Owen, Parmenter, 
Patterson, Peyton, Phanix, Ramsay, Rayner, Charles M 
Reed, David S. Reid, Rogers, Sample, Schenck, Senter, 
Severance, David L. Seymour, Albert Smith, Stephens, 
Andrew Stewart, Sykes, ‘Thomasson, Tibbatts, Tilden, 
Tyler, Vance, Vanmeter, Vinton, White, Wilkins, Win- 
throp, Wise, Woodward, William Wright, and Joseph A. 
Wright—82. 


Mr. CAMPBELL now moved to amend the 
Journal, by inserting a resolution which he for- 
warded to the Clerk’s table, where it was read, 
as follows: 


Resolved, That the Journal of Monday, the 4th of De- 
cember, be amended, by inserting the following resolution, 
which was offered by Mr. Campsett, of South Carolina, 
immediately after the name of Mr. Burke, of New Hamp- 
shire, had been called, and which, after some discussion, 
and repeated attempts to get before the House by general 
consent, he withdrew : 

Resolved, That the Representatives elect of the Con- 
gress of the United States, now assembled, by general con- 
sent, will proceed, through the acting Clerk, to call the 
names of gentlemen whose right to seats are not disputed 
for want of a with the provisions of an act en- 
titled ‘An act for the apportionment of Representatives 
among the several States according to the sixth census,’ 
approved June 25, 1842; and after the names of such mem- 
bers elect are calle 1, and a quorum is formed, and before 
they proceed to elect a Speaker, or other officer, they shall 
hear and decide upon all the seats of said gentlemen inthe 
House of Representatives, under the Constitution and laws 
of the United States, and the laws and constitutions of the 
respective States.’? 


Mr. THOMPSON objected to this resolution, 
as not being in order, after the decision just made 
by the House. 

The SPEAKER sustained the objection. 

Mr. CAMPBELL contended that it was a new 
Proposition, and in order. 

he SPEAKER considered it substantially not 
& New proposition. 
_ Mr. CAMPBELL made a few more remarks 
in support of his view that it was a new propo- 
sition, 

The Speaker’s decision, however, prevailed; 
and the resolution was not entertained. 
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LOUISVILLE AND PORTLAND CANAL. 

Mr. TIBBATTS offered the following resolu- 
tions: 

Resolved, That the Secretary of the Treasury be directed 


| to communicate to the House of Representatives all the 


information which may be in bis power or possession rela- 
tive to the imposition of tolls, and the annual amounts col- 
lected, on all sorts of vessels, empty, light, or heavily laden, 
on the Louisville and Portland canal, from the opening of 
the same to the present time ;sand the general expense at- 
tending the canal. Also, the annual amount of dividends 
belonging to the United States. Also, the number of shares | 
held in said canal stock by the United States, and the 
amount paid upon them. Also, the number of vessels of 
all kinds which have passed through the said canal annually | 
since it was opened. Also, whether the said canaliscom- | 
pletely finished, and put in a condition to pass through | 
vessels of all classes navigating the western waters in the 
shortest time practicable. 

Resolved, That the Secretary of the Treasury be directed 
to address proper queries to the surveyors of the ports at | 
Cincinnati, Louisville,and St. Louis, to be answered by | 
themselves; and also to be communicated to the steamboat 
captains generally, in relation to the effect of the tolls on 
the said canal, and the amount thereof, on their respective 
vessels for each time they pass through, and the aggregate 
amount for the season, or a year, and the amount of the 
tolls paid to the canal, compared with the profits cleared by 
the boat; with an estimate of the amount of tolls which a 
regular trader of a given tonnage between Cincinnati or 
Louisville and St. Louis or New Orleans would pay inthe 
number of vears that such steamer would last, supposing 
her to continue in the sane trade as long as fit for service; 
also, a comparative estimate of such aggregate tolls, with 
the original cost of the vessel; and a further comparative 


| estimate of such tolls, with the other expenses incident to 
| the running of the steamboat. 


| to ascertain whether the rights of private corporators in 
| the Louisville and Portland Canal Company can be pur- 


| another canal is practical at the falls of the Ohio on the 


| 
| 
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Resolved, Thatthe Secretary of the Treasury be directed 


chased by the Government of the United States; and if so, 
at what cost per share. Also, whether the obstructions to 
the navigation of the Ohio river at Louisville can be re 

moved by animprovement to the falls, without injury to the 
port of Louisville ; and if so, at what cost. Also, whether 


northern bank; and if so, at what cost it could be con- 
structed. 


RULES OF THE HOUSE. 


The SPEAKER observed that the motion to | 
take up the resolution in relation to the rules and 
orders of the House had now precedence of all 
other business. 

Mr. TIBBATTS did not then press his resolu- 
tions, 

Mr. C. JOHNSON and Mr. DROMGOOLE 
made a few remarks with regard to a motion of 
the former to take up the resolution in relation to 
the rules and orders of the House not being neces- 
sary; when 

The Clerk read from the Journal the proceed- 
ings of Monday in relation to the rules and orders 
of the House. 

Mr. DROMGOOLE moved further to amend | 
the resolution as follows: | 

It shall not be in order for any member, under cover of | 
A proposition to correct the Journal, to move to spread on | 
the Journal any paper or document which the House has | 
previously refused to receive or hear read. 

When motions are made to correct or amend the Jour- 
nal by the insertion of papers or documents therein, if the 
House shail not decide in favor of the proposition, the mat- 
ter proposed to be inserted shall not be spread on the Jour- 


nal, notwithstanding the yeas and nays may be entered on | 
the Journal. 


Mr. CARROLL called for the yeas and nays | 


a 


on this amendment; which were ordered. 

A brief debate ensued in relation to the right | 
of one fifth of the members present calling for the | 
yeas and nays to insert the subject, as well as the | 
vote, on the Journal; in which Messrs. HAM- 
LEN, DAVIS of Indiana, WINTHROP, DROM- | 
GOOLE, and BARNARD, participated. 

Mr. MURPHY said it was precisely because 
he felt that regard for the Constitution which the 
gentleman from New York expressed, that he 
felt bound to vote for the proposition of the gen- | 
tleman from Virginia. As he understood that 
instrument, it required that each House of Con- 
gress should keep a Journal of its actual proceed - 
ings; and that the yeas and nays shall be ordeged 
on the demand of one fifth of the members. The 
proceedings of the House are the acts of the ma- 


| jority, not of the minority. The minority has a 
| right to demand that the yeas and nays on the | 


proceedings of the majority shall be inserted on 
the Journal. The actions of the majority alone 
are to be recorded; and (except only the demand 
of the minority or one fifth of the House for the 
yeas and nays) the actions of that minority are 
not to be recorded. The Constitution does not 
say that the acts, protests, or arguments of the 
minority are to be placed on the Journal with the 
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i yeas and nays; but it states that the yers and 


nays may be spread upon the Journal. Now, he 
took it, that there was a wide difference between 
the yeas and nays and the question itself. What 
was always the course with regard even to bilis 
passed by the House? Did the Journal exhibit 
a record of the bills themselves? No; it merely 
recited their titles. And was not the present case 
one of that nature? The minority could designate 
their paper by its title, whether as a protest or 
other document; and ali the Constitution would 
demand would be the record of yeas and nays in 
reference to the decision as to that paper. He 
had as high a regard for the Constitution as his 
colleague possibly could have; and he considered 
that it was as much his duty to see that nothing 
went on the Journal of the House but what ac- 
tually did take place, as it was to see that what did 
take place wasduly recorded. He therefore con- 
sidered it his duty to see that the Journal was 
kept free from the actions of the minority, and 
that nothing but the actions of the majority should 
be there recorded. 

Mr. WHITE had but a word to say on both 
of the propositions contained in the resolution of 
the gentleman from Virginia. He objected to the 
first, because of its language and uncertainty. In 
tre first place, it presumed that there were mem- 
bers on that floor that would, by trick or strat- 
agem, endeavor to defeat the will of the House. 
Ile considered this as an imputation on the honor 
of members; and he was, therefore, not willing 
to have it inserted in the rules, 

Again: who was to determine, when a gentle- 
man rose and made a proposition to the House, 
that he was doing it under false colors? Was the 
Chair to say that he would entertain a proposi- 
tion or not, according to his judgment of the mo- 
tives of the member presenting it? If this rule 
should be adopted, it would be for the Chair to 
decide according to his judgment of the motives 
of the members who submitted motions to the 
House; and he would leave it to all to say whether 
this was in accordance with parliamentary law. 

For these reasons, he objected to the first branch | 
of the resolution; Lut he placed his objections to 
the second branch on higher grounds. He ob- 
jected to it, that it was subversive of the Consti- 
tution itself, as well as destructive of the rights 
of the minority. Tell me not to look into any 
rules of parliamentary law or rules of the House, 
when you come in conflict with the Constitution, 
It was true the House had a right to make rules 
to govern itself, and to be guided by the rules of 
parliamentary law; but what was the plain infer- 
ence? Why, that neither under the rules of the 
House, nor under the parliamentary law, can it 
violate the Constitution. Why was it that the 
yeas and nays were called on the demand of one 
fifth of the members present, but in obedience to 
the commands of the Constitution? The very 
amendment extorted from the gentieman from 
Virginia, acknowledged the paramount injunc- 
tions of the Constitution. 

The gentleman did not presume to say that 
when a proposition was offered to the House, and 
the yeas and nays ordered on it, it should not go 
on the Journal; but that if the minority offered a 
proposition which was not received, they should 
not get it on the Journal by calling the yeas and 
nays on it; which was, in effect, saying that the 
majority, not satisfied with voting down the prop- 
osition, determined that it was to be obliterated 
from the Journal, and nothing known of it in the 
country but by parole or newspaper testimony. 
Mr. W. then referred to the authority of Mr. 
Jefferson in the Manual, to the effect that when 
the yeas and nays are called in either House, the 
proposition, whether decided in the affirmative or 
negative should be stated on the Journal. 

r. DAVIS, of Indiana, was somewhat aston- 
ished that gentlemen did not draw the distinction 
in the parliamentary law referred to, and the clause 
of the Constitution which the gentleman had 
quoted. Now, if the gentleman from Virginia, 
{Mr. Dromcoote,] had, in any part of his reso- 
lution, stated, directly or indirectly, that questions 
should not go upon the Journal, he would vote 
against it. But the resolution stated no such 
thing. For his part, he understood the Consti- 
tution as it was written, and he was determined 
to support it as it was; but it did not say that ail 
papers, protests, &c., no matter what they might 
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be, should go upon the Journal, and he did not 
feel bound to include them. The object of the 
resolution of the gentleman from Virginia was in 
strict accordance with the Constitution—to keep 
a correct Journal of the proceedings, and nét to 
make it a budget of blunders. It did not con- 
template keeping questions off from the Journal, 


In the case before the House, just decided on 


but to keep it free from questions not taken. 


the resolution of the gentleman from New York, | 
the question was whether that particular paper, 

which had not been read or received by the Rasen | 
should go on the Journal. That question was | 
fairly stated on the Journal e the decision just | 
made by the House, though the paper itself did | 
not go there. This, however, was in accordance | 
with the uniform practice of the House; for there | 
were numberless questions stated and decided in | 
which the papers referred to were not copied out. | 


For instance, it was not the custom to spread ey 
i| 
| 


bill, memorial, or petition, on the Journal, though | 
the yeas and nays on questions relating to them | 
might be ordered and taken. 
Mr. NEWTON moved that the House adjourn. | 
The motion was rejected. 
Mr. NEWTON considered this too important | 
& question to be disposed of without deliberation; 
and he had, therefore, hoped that the House | 
would have adjourned. The question was not | 
one merely of convenience to the business of the | 
House; but it involved the higher considerations | 
of constitutional law and the rights of the minor- | 
ity in that House. 
to those holding seats there how it was decided; 
but it was to operate in all future times, and there- 
fore involved consequences more important and 
more lasting. Mr. N. then went into a brief ar- | 
gument of the constitutional question, to show | 
that it was imperative on the majority to put any 
proposition in the Journal that the minority of- 
fered. He denied that the majority had a right 
to refuse it; and contended that the framers of the 
Constitution inserted this particular clause to en- 
able minorities to spread their views before the 
country. As to the absurdity that gentlemen 
spoke of, he insisted that it was on the other side; 
and if it was inconsistent for the House, at one 
moment, to refuse to receive a paper, and at the 
next to have it inserted on the Journal, that | 
inconsistency was commanded by the Constitu- | 
tion itself. But there was no absurdity and no | 
inconsistency in the case; for a majority had no | 
right to say that a paper should or should not be | 
recorded on the Journal; because one fifth of the | 
members present ordering the yeas and nays ren- 
dered it imperative on the House to place it 
there. 
Mr. HOLMES said it appeared to him that | 
gentlemen were all acting under a mistake in op- 
posing this resolution. This was as plain a ques- | 
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tion as ever could be presented. He granted that || 
they could not keep a written proposition from || 


the Journal, if it should be offered, and the yeas | 
and nays called on it at the desire of one fifth of | 
the members present; but he understood that | 
the resolution before them referred altogether to 
amendments of the Journal, and it was to this | 
effect: that if a gentleman should attempt, by a | 
motion, to get any paper on it that was not in the | 
proceedings of the day before, it should not be | 
the fact of ordering the yeas and nays that would | 
enable him to do it. Here was a case in which | 
a written paper was refused by the House; and | 
not being, therefore, in its proceedings, did not | 
appear on the Journal; but the next morning a | 
member moves the correction of the Journal by 

inserting it; and contends that, by the call of the | 
yeas and nays, he can get itinserted there. This, | 





as the gentleman from Virginia justly observed, || 


was an absurdity that should be guarded against; | 
and for that reason he should vote for the res- 
olution. 
Mr. HALE observed, that as gentlemen on | 
every side of the House seemed disposed to give | 


New Hampshire a kick, he felt himself called on || 
in the few re- || 


te give his views on the subject. 


It was of little consequence || 
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marks he made the other day, he professed an | 
entire ignorance of parliamentary rules and pro- | 


ceedings, but observed, at the same time, that to 
his unsophisticated mind it appeared that com- 
mon sense dictated that. the House should have 
the power of saying what should and what should 
not go on its Journals. On this question the 
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Constitution had been mpeenine to by different 
gentlemen, who had spoken in the opposition, 
and he would say to them that he regarded that 
sacred instrument as much as any gentleman on 
the floor; and it was because he thus reverenced 


| 


ment to be shaped to suit every man’s purpose, | 


that he shoul 

uestion was, that thig House should keep a 

ournal; not one fifth of it, but the whole House. 
The Constitution required that, upon the demand 
of one fifth of the members present, the yeas and 
nope should be called and entered upon the Jour- 
nal. Then let them have it; but he appealed to 
the good sense of the House if the recording of 


the yeas and nays on questions submitted, in- | 


volved also the obligation of spreading on the 


Journal any paper, no matter how foreign to the | 
proceedings of the House, that members may | 
He remembered that since | 


wish to place there? 
he came here, a proposition was made by a gen- 
tleman from Pennsylvania to have a certain num- 
ber of copies of the message of the President of 
the United States printed in the Dutch language. 
Now, according to the doctrines of gentlemen, if 
the yeas and nays had been called on this prop- 
osition, the Clerk of the House must have gone 
to work and written out the message in Dutch. 


vote for this resolution. The | 





So, also, a motion was made to print ten thousand | 


copies of the President’s message, and his friend 


from Alabama, (Mr. Bexser,] who seemed to | 
regard it with peculiar favor, moved to amend it | 


by printing twenty thousand. Then, according 
to this construction of the constitutional obliga- 


tion, the whole twenty thousand must have been | 


written out if the yeas and nays had been called. 
He was astonished that gentlemen did not see the 
absurdity of the doctrines they were attempting to 
carry out. Why, the Clerk could not write out 


a thousandth part ofthe matter that a meee 


would thrust in if this principle were sanctioned. 
He would not say that it was now the intention 
of the minority to retard the business of the 
House; but he put it to the good sense of mem- 
bers to consider the obstacles that might be 
thrown in the way of the business of the country 
if this principle, contended for by the gentleman 
from New York, was suffered to prevail. In con- 
clusion, Mr. H. contended for the adoption of the 
resolution, and said that it was because he be- 
lieved that it contained some practical good sense 
for practical business men that he would vote 
for it. 

On motion of Mr. WELLER, the House ad- 


journed. 


IN SENATE. 
Toespay, December 12, 1843. 


The Journal having been read, 

Mr. BENTON said: Mr. President, I rise to 
make to the Senate the formal communication of 
an event which has occurred during the recess, 
and has been heard by all with the deepest regret. 
My colleague and friend, the late Senator Lixy, 
departed this life on Tuesday, the 3d day of Oc- 


| tober last, at the early age of forty-eight years, 


and without the warnings or the sufferings which 
usually precede our departure from this world. 
He laid him down to sleep, and awoke no more. 
It was to him the sleep of death! and the only 
drop of consolation in this sudden and calamitous 
visitation was, that it took place in his own house, 
and that his unconscious remains were immedi- 
ately surrounded by his family and friends, and 
received all the care and aid which love and skill 
could give. 

I discharge a mournful duty, Mr. President, in 
bringing this deplorable event to the formal notice 
of the Senate; in offering the feeble tribute of m 
applause to the many virtues of my deceased oh 
league, and in asking for his memory the last 
honors which the respect and affection of the Sen- 
ate bestow upon the name of a deceased brother. 

Lewis Fieip Linn, the subject of this annun- 
ciation, was born in the State of Kentucky, in the 
year 1795, in the immediate vicinity of Louis- 
ville. Hisgrandfather was Colonel William Linn, 
one of the favorite officers of General Rod- 
gers Clark, and well known for his cow and 
enterprise in the early settlement of the great West. 
At the age of eleven he bad fought in the ranks 
of men, in the defense of a station in Western 
Pennsylvania, and was seen to deliver a deliber- 
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ate and effective fire. He was one of the first to 
navigate the Ohio and Mississippi from Pittsburg 
to New Orleans and back again—a daring achieve- 
ment which himself and some others accomplished 


|| for the public service, and amidst every species of 
it, and did not look upon it as a plastic instru- | 


danger in the year 1776.* He was killed by the In- 
dians at an early period; leaving a family of young 
children, of whom the worthy Colonel William 
Pope (father of Governor Pope, and head of the 
numerous and respectable family of that name in 
the West) became the guardian. The father of 
Senator Linn was among these children; and, at 
an early age, skating upon the ice near Louisville, 
with three other boys, he was taken prisoner by 
the Shawanee Indians, carried off, and detained 
captive for three years, when all four made their 
escape and returned home, by killing their guard, 
traversing some hundred miles of wilderness, and 
swimming the Ohio river. The mother of Sena- 
tor Linn was a Pennsylvanian by birth; her maid- 
en name Hunter; born at Carlisle; and also had 
heroic blood in her veins. Tradition, if not his. 
tory, preserves the recollection of her courage 
and conduct at Fort Jefferson, at the Iron Banks, 
in 1781, when the Indians attacked and were re- 
pulsed from that post. Women and boys were 
men in those days. 

The father of Revniee Linn died young, leaving 
this son but eleven years of age. The cares of an 
elder brother supplied (as far as such a loss could 
be supplied) the loss of a father; and under his 
auspices the education of the orphan was con- 
ducted. He was intended for the medical pro- 
fession, and received his education, scholastic and 
professional, in the State of his nativity. At an 
early age he was qualified for the practice of med- 
icine, and commenced it in the then Territory, 
now State of Missouri; and was immediately 
amongst the foremost of his profession. Intuitive 
sagacity supplied in him the place of long expe- 
rience; and boundless benevolence conciliated 
universal esteem. To all his patients he was the 
same; flying with alacrity to every call, attending 
upon the poor and humble as zealously as on the 
rich and powerful, on the stranger as readily as 
on the neighbor, discharging to all the duties of 
nurse and friend as well as of physician, and 
wholly regardless of his own interest, or even of 
his own health, in his zeal to serve and to save 
others, 

The highest professional honors and rewards 
were before him. Though commencing on a pro- 
vincial theater, there was not a capital in Europe 
or America in which he would not have attained 
the front rank in physic or pas ef But his fel- 
low-citizens perceived in his varied abilities capa- 
city and aptitude for service in a different walk. 
He was called into the political field by an elec- 
tion to the Senate of his adopted State. Thence 
he was called to the performance of judicial duties, 
vs a Federal appointment to investigate land titles. 

hence he was called to the high station of Sen- 
ator in the Congress of the United States—first 
by an executive appointment, then by three suc- 
cessive almost unanimous elections. The last of 
those elections he received but one year ago, and 
had not commenced his duties under it—had not 


**'The next effort at this perilous navigation was made 
by Colonels Gibson and Linn, the latter the grandfather of 
the present Dr. Linn, of St. Louis, now in the Senate of the 
United States from Missouri. These gentlemen descended 
the Mississippi in 1776, trom Pittsburg to New Orleans, by 
the orders of Virginia, it is presumed, to obtain military 
stores for the troops stationed at the former place. So ex- 
traordinary an adventure may well require particular con- 
firmation to the mind of the reader ; and it can be furnished 
in the most remarkable manner. John Smith, now or lately 
of Woodford county, in this State, was, in 1776, engaged in 
reconnoitering this country, in company with James Har- 
rod, so eminently distinguished in the history of Kentucky 
difficulties and dangers. On their return, the companions 
separated—Harrod to fe to North Carolina, and Smith to 
Peter’s creek, on the Monongahela. While traveling on 
the bank of the Ohio, the latter discovered Gibson and 

rty descending it, who hailed Smith, and prevailed on 

im to embark in this, one of the boldest of western adven- 
tures. The party succeeded in the object, and obtained @ 
supply of one hundred and fifty-six kegs of gunpowder from 
New Orleans, which Smith helped to carry round the falls 
to the mouth of Bear Grass creek, in the spring of 1777. 
Each man carried three kegs along the portage, one at & 
time. The powder was delivered at Wheeling first, and 
thence conveyed to Pittsburg. Independently of this par- 
ticularity of service, solemnly asserted on oath, in @ ) 
sition at law, by a res ble party in the transaction, it 
was frequently mentioned by Colone) Lina in his lifetime, 
and is still known as his information in the family left 
this gallant and energetic man.”’—Butler’s History of Ken- 
tucky, pages 155, 156. 
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* the gentlest, the most feeling, and the most gen- , 


1843. 


sworn in under the certificate which attested it— | 
when a sudden and premature death put an end | 
to his earthly career. He entered this body in | 
the year 1933: death dissolved his connection with | 
it in 1843. For ten years he was a beloved and | 
distinguished member of this body; and surely a | 
nobler ora finercharacter never adorned the Cham- 
ber of the American Senate. 

He was my friend; but I speak not the language 
of friendship when I speak his praise. A debt 
of justice is all that I can attempt to discharge: 
an imperfect copy of the true man is all that I can 
attempt to paint. 

A sagacious head, and a feeling heart, were the | 
great characteristics of Dr. Linn. He hada judg- | 
ment which penetrated both men and things, and | 
gave him near and clear views of far distant 
events. He saw at once the bearing—the remote | 
bearing—of great measures, either for good or. 
for evil; and brought instantly to their support | 
or opposition the logic of a prompt and natural | 
eloquence, more beautiful in its delivery, and 
more, effective in its application, than any that | 
artcan bestow. He had great fertility of mind, | 
and was himself the author and mover of many 
great measures—some for the benefit of the whole 
Union; some for the benefit of the great West; 
some for the benefit of his own State; many for. 
the benefit of private individuals. The pages of | 
our legislative history will bear the evidences of | 
these meritorious labors to a remote and grateful 
posterity. 

Brilliant as were the qualities of his head, the | 

ualities of his heart still eclipse them. It is to | 
te heart we look for the character of the man; | 
and what a heart had Lewis Linn! The kindest, 




























erous, that ever beat in the bosom of bearded | 
man! and yet, when the occasion required it, the | 
bravest anc the most daring also. e never be- | 
held a case of human woe without melting before | 
it; he never encountered an apparition of earthly | 
danger without giving it defiance. Where is the | 
friend, or even the stranger, in danger, or distress, 
to whose succor he did not fly, and whose sor- 
rowful or perilous case he did not make his own? | 
When—where—was he ever called upon for a 
service or a sacrifice, and rendered not, upon the 
instant, the one or the other, as the occasion re- 
uired ? 

The senatorial service of this rare man fell | 
upon trying times—high party times—when the 
collisions of party too often imbittered the ardent | 
feelings of generous natures; but who ever knew 
bitterness or party animositiesin him? He was, | 
indeed, a party man—as true to his party as to 
his friend and his country; but, beyond the line | 
of duty and of principle—beyond the debate and 
the vote—he knew no party, and saw no oppo- 
nent. Who among us all, even after the fiercest | 
debate, ever met him without meeting the benig- | 
nant smile and the kind salutation? Who of us| 
allever needed a friend without finding one in 
him? Who of us all was ever stretched upon the | 
bed of sickness without finding him at its side? | 
Who of us all ever knew of a personal difficulty 
of which he was not, as far as possible, the kind 
composer? 

Such was Senator Linn, in high party times, | 
here among us. And what he was here among 
us, he was everywhere and with everybody. At | 
home among his friends and neighbors; on the | 
high road among casual acquaintances; in for- | 
eign lands among strangers; in all and in every 
of these situations he was the same thing. He 
had kindness and sympathy for every Nicest | 
being; and the whole voyage of his life was one | 
continued and benign circumnavigation of all the 
virtues which adorn and exalt the character of | 
man. Piety, charity, benevolence, generosity, | 
courage, patriotism, fidelity, all shone conspicu- | 
ously in him, and might extort from the beholder | 
the impressive interrogatory, For what place was 
this man made? Was it for the Senate or the 
camp? For public or for private life? For the 








bar or the bench? For the art which heals the | 
diseases of the body or that which cures the in- 
He | 
was born to fill the largest and most varied circle | 
of human excellence; and to crown all these ad- 
vantages, nature had given him what the great 

Bacon calle a perpetual letter of recom- | 


firmities of the State? For which of all these 
was he born? and the answer is, for all. 


Lord 
mendation—a countenance, not only good, but 





'| of fathers. 





sweet and winning—radiant with the virtues of || “ hooks of steel.”” 


his soul—captivating universal confidence; and 
such as no stranger could behold—no traveler, || 
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Who of us that knew him 
can forget his open, frank, and manly bearing— 
that smile, that seemed to be the pure, warm sun- 


even in the desert, could meet, without stopping || shine of the heart, and the thousand courtesies 


to reverence, and saying: Here isa man in whose 
hands I could deposit life, liberty, fortune, honor. 
Alas! that so much excellence should have per- | 
ished so soon! thatsuch a man should have been | 
snatched away at the early age of forty-eight, | 
and while all his faculties were still ripening and 
developing! 

in the life and character of such a man, so ex- | 
uberant in all that is grand and beautiful in human | 
nature, it is difficult to particularize excellences | 





| 





Sere that gave a “daily beauty to his 
ife?”” . 

He possessed a high order of intellect; was res- 
olute, courageous, and ardent in all his pursuits. 
A decided party man, he participated largely and 
conspicuously in the business of the Senate, and 
the conflicts of its debates; but there was a kind- 
liness and benignity about him, that, like pol- 


| ished armor, turned aside all feeling of ill-will or 


animosity. He had political opponents in the 


or to pick out any one quality, or circumstance, || Senate, but not one enemy. 


which would claim preéminence over all others. | 
If I should attempt it, I should point, among his | 
measures for the benefit of the whole Union, to | 
the Oregon bill; among his measures for the ben- | 
efit of his own State, to the acquisition of the | 
Platte country; among his private virtues, to the | 
love and affection which he bore to that brother— | 
the half-brother only—who, only thirteen years | 
older than himself, had been to him the tenderest 
For twenty-nine years I had known | 
the depth of that affection, and never saw it burn 

more prightly than in our last interview, only 

three weeks before his death. He had just trav- 

eled a thousand miles out of his way to see that 

brother; and his name was still the dearest theme | 
of his conversation—a conversation, strange to | 
tell! which turned, not upon the empty and fleet- | 
ing subjects of the day, but upon things solid and | 


eternal—upon friendship, and upon death, and || J, R. Ingersoll, Dromgoole, Barnard, 


upon the duties of the living to the dead. He | 
spoke of two friends whom it was natural to be- | 
lieve that he should survive, and to whose mem- | 
ories he intended to pay the debt of friendship. | 
Vain calculation! Vain impulsion of generosity 
and friendship! One of these two friends now 
discharges that mournful debt to him; the other 
[General Jackson] has written me a letter, ex- 
pressing his ‘deep sorrow for the untimely death of 
our friend, Dr. Linn.”’ 

Mr. President I offer the following resolutions: 


Resolved unanimously, That the members of the Senate, || 


from sincere desire of showing every mark of respect due 
to the memory of the Hon. Lewis F. Linn, deceased, late | 
a member thereof, will go into mourning, by wearing crape | 
on the left arm for thirty days. 

Resolved unanimously, That, as an additional mark of | 
respect for the memory of the Hon. Lewis F. Linn, the 
Senate do now adjourn. 


Mr. CRITTENDEN. I rise, Mr. President, | 


to second the motion of the honorable Senator || 


from Missouri, and to express my cordial con- | 
currence in the resolutions he has offered. 

The highest tribute of our respect is justly due 
to the honored name and memory of Senator | 
Liyw; and there is not a heart here that does not | 


are but responsive to the general feeling that pre- 
vails throughout the land, and will afford to his 
widow and his orphans the consolatory evidence 
that their country shares their grief, and mourns 
for their bereavement. 

Iam very sensible, Mr. President, that the very 
appropriate, interesting, and eloquent remarks of 
the Senator from Missouri [Mr. Benton] have 
made it difficult to add anything that will not im- 

air the effect of what he has said; but I must 
eg the indulgence of the Senate for a few mo- 
ments. Senator Linn was by birth a Kentuckian, 
and my countryman. I do not dispute the claims 
of Missouri, his adopted State; but I wish it to 


honor of his nativity; and b 


least, of his fame must descend to his native land. 
It is the just ambition and right of Kentucky to 
gather together the bright names of her children, 
no matter in what lands their bodies may be bu- 
ried, and to preserve them as her jewels and her 
crown. The name of Lryxwy is one of her jewels; 
and its pure and unsullied luster shall long remain 
as one of her richest ornaments. 

The death of such a man is a national calamity. 
Long a distinguished member of this body, he 
was continually rewarded with the increasing 
confidence of the great State he so honorably 
represented; and his reputation and usefulness 
increased at every step of his progress. 

In the Senate his death is most sensibly felt. 
We have lost a colleague and friend, whose noble 


pay it freely and plenteously. ‘These resolutions | 


be remembered, that I claim for Kentucky the | 
the great law that | 
regulates such precious inheritances, a portion, at | 


The good and generous qualities of our nature 
were blended in his character; 
and the elements 
So mixed in him, that Nature might stand up 
And say to all the world, This was a man.”? 
The resolutions were then adopted; and the 
Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tvespay, December 12, 1843. 
The minutes of yesterday were read by the 
Clerk. 
STANDING COMMITTEES. 


The standing committees were this morning 
announced as follows: 
Of Ways and Means—Messrs. McKay, Lewis, 


. L. Sey- 
mour, Weller, Chappell, and Norris. 

Of Claims—Messrs. Vance, T. Smith, Cobb, 
A. Johnson, Bowlin, Strong, Stephens, Cling- 
man, and Ramsey. 

On Commerce— Messrs, Holmes, Dunlap, Win- 
throp, Phenix, P. King, Hale, Labranche, C. M. 
| Reed, and McClelland. 

On Public Lands—Messrs. J. W. Davis, Boyd, 
Collfamer, Hubard, Houston, Rayner, Jameson, 


|| McClernand, and Patterson. 


On the Post Office and Post Roads—Messrs. Hop- 
kins, Kennedy, Grinnell, Stiles, Hardin, Dana, 
| D. S. Reid, Relfe, and Jenks. 

For the District of Columbia— Messrs. Campbell, 
Kirkpatrick, A. Stewart, W. Green, G. W. 
Jones, Chilton, Robinson, McCauslen, and 
Bower. 

On the Judiciary—Messrs. Wilkins, Saunders, 
French, Dillingham, Burt, Vinton, Pettit, Dickey, 
and Catlin. 

On Revolutionary Claims—Messrs. R. D. Da- 


'| vis, Arrington, D. P. King, Lucas, Stone, Stet- 


son, Brodhead, R. Smith, and Senter. 

On Public Expenditures—Messrs. Clinton, Red- 
ing, Cranston, A. H. Read, Mathews, Grider, 
Purdy, Sykes, and P. B. Johnson. 

On Private Land Claims—Messrs. Cross, Sli- 


‘| dell, Dellet, J. A. Black, W. J. Brown, Cary, 


| E. R. Potter, Severance, and Rodgers. 
On Manufactures—Messrs. Adams, Collamer, 


‘| Belser, Hudson, Woodward, Irvin, Moseley, 


' Lumpkin, and Cranston. 

On Agriculture—Messrs. Deberry, Anderson, 
Farlee, St. John, J. Brown, B. Green, Hays, 
Henley, and Florence, 

On Indian Affairs—Messrs. C. Johnson, 
| Thompson, Foot, J. B. Hunt, Bidlack, W. Hunt, 
Benton, Hughes, and Vanmeter. 

On Military Affairs—Messrs. Haralson, Coles, 
Irvin, Boyd, McConnell, Hardin, Bossier, Me- 





and amiable qualities bound us to him as with — 


Dowell, and Fish. 

On Militia—Messrs. Dean, J. Stewart, Mose- 
ley ere Moore, Foot, Bower, Hays, and 
‘| Prick. 

On Naval Affairs—Messrs. Wise, Parmenter, 
Barringer, Murphy, Simpson, Peyton, T. H. 
| Seymour, Atkinson, and Marsh. 

On Foreign Affairs—Messrs. C. J. Ingersoll, 

Rhett, Beardsley, Gilmer, White, Dawson, Sam- 
| ple, Thomasson, and Williams. 
|| On Revolutionary Pensions—Messrs. Rathbun, 
'| Steenrod, Rodney, Simons, Hungerford, Gid- 
dings, J. A. Wright, Hoge, and Mclivaine. 

On Territories—Messrs. A. V. Brown, Duncan, 
|| E. J. Morris, Daniel, Houston, Tyler, Tibbatts, 
| Wentworth, and Milton Brown. 
| _ On Invalid Pensions—Messrs. J. Brinkerhoff, 
| Russell, Ashe, J. Morris, R. Smith, A. Smith, 
Nes, Cullom, and Tilden. 

On Roads and Canals—Messrs. Owen, Steenrod, 


i 
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White, Maclay, Reding, Ficklin, Dickinson, 
Carroll, and Frick. 
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perfectly respectful in its terms, inasmuch as it 
simply proposed to amend the Journal, so that it 


On Patents—Messrs. Harper, J. Black, Russell, || should state a question which was taken yestert || 


J. Stewart, and Severance. 

On Public Buildings and Grownds—Messrs. 
Pratt, Leonard, Hudson, W: Wright, and Win- 
throp. 


On Revisal and Unfinished Business—Messrs. E. | 


R. Potter, Hubbell, Foster, Buffington, and E. 
D. Potter. 


On Accounts—Messrs. McDowell, Taylor, || 


Herrick, Wheaton, and Rodney. 


On Mileage—Messrs. Cobb, Ritter, P. B. John- |, 


son, Henley, and Farlee. 


On Expenditures in the State Department— | 


Messrs. Rogers, Blackwell, J. T. Smith, W. 
Green, and W. Wright. 


On Expenditures in the Treasury Department— | 


Messrs. Caldwell, Yost, Tilden, Anderson, and 
Ashe. 


On Expenditures inthe War Department—Messrs. || 
Melivaine, Kennedy, Arrington, Grider, and A. || 


Johnson. 
On Expenditures in the Navy Department— 


Messrs. Dana, Kirkpatrick, Vanmeter, Bufling- | 


ton, and Senter. 


On Expenditures in the Post Office Department— || 


Messrs. Harper, D.S. Reid, T. Smith, J. Brown, 
and Nes. 

On Expenditures on the 
Messrs. D. P. King, Dawson, Taylor, W. Hunt, 
and Ramsey. 


On the Library—Messrs. Burke, Marsh, and 
Maclay. 


On Rules—Messrs. Wise, Adams, Dromgoole, 


Beardsley, White, C. J, Ingersoll, J. W. Davis, 
Vinton, and R. Chapman. 
Mr. PAYNE, who was appointed chairman of 


the Committee on Privileges and Elections, asked || iscus : 
|| the minority to call for its record on the Journal; 


to be excused from serving in that capacity on that 
committee. In making that request, he begged 


leave to any that he had no desire to avoid any || 
responsibility in relation to that committee,mor | 
did he fear the labor which would devolve on its || 
chairman; his principal reason for desiring to be || 


excused from serving was that he knew he was 
physically incapable of performing the duties as- 
signed to him. 
stances, the House would excuse him. Thecom- 


very burdensome duties; and he felt that he could 
not discharge them satisfactorily. 


The SPEAKER pro senor? (Mr. Boyp, who |, 


occupied the place of Mr. Jones who on all oc- 
casions retires from the chair when the Commit- 


tee of Elections is before the House) put the | 


question, and Mr. Payne was excused. 
AMENDMENT OF THE JOURNAL. 


Mr. BARNARD now rose, and moved toamend | 
the Journal of yesterday, by placing thereon the || 


following: ; 


Resolved, ‘hat the Journal of yesterday, in that part 
which relates to the resolution of amendment offered by 


Mr. Barnarp on Tuesday last, the 5th instant, the motion | 


of Mr. Gunmen to strike out*a part of the resolution, and 


the vote by yeas and nays taken yesterday on that motion, | 


be amended, xo as to state the question, as follows: 
The part of the resolution of Mr. BARNARD proposed to 


be stricken out was in the following words, namely: “And |! 
that the Journal be Curther amended, by inserting the fol- | 


luwing paper, as that offered to be read to wit:” 
[Here follows the protest. 
gressional Globe. 


Mr. DROMGOO 


LE rose to object to the recep- 


tion of the peapesiion of the gentleman from New | 


York. It would be seen that it was an attempt to 
spread on the Journal what the House, over and 
over again, had refused toinsert there. It was, per 
se, disrespectful to the House. He did not charge 
the mover of it with any intention to be disrespect- 
ful; but the paper itself was disrespectful, under 
the circumstances; and hence he objected to its 
reception by the House. 


Mr. BARNARD said he was fully prepared for | 


such a movement as that which was now made 
by the gentleman from Virginia. It did not at all 


surprise him, though he confessed he was pained | 


by it. He was only surprised that such a move- 


ment had not been made when he first offered his | 


resolution to amend the Journal, so that the ma- 
jority might have suppressed the whole matter at 
once, This was a motion to amend the Journal 


of the House; and it was an attempt to amend the || 


Public Buildings— || 


He trusted, under these circum- | 


See page 10, Con- || 


|| day by yeas and nays, in such a manner as tha- 
|| it would be intelligible; whereas, as the Journal 
|| now stands, that question was altogether unintel- 
| ligible. If that was nota respectful motion, he 
did not know what was. 
| Mr. DROMGOOLE remarked that he had not 
|| accused the gentleman from New York with being 
desirous to be disrespectful; he had separated the 
| individual from the paper itself. 
Mr. BARNARD said the gentleman from Vir- 
|| ginia could not have forgotten the debate of yes- 
terday on this subject. He knew there was a dif- 
| ference of opinion between them, but he stood 
| upon the Constitution; and he insisted that neither 
| himself nor his proposition was disrespectful to 
|| the House, or to any portion of it; for the Con- 
| stitution gave to him, as a member of the minor- 
ity of the House, the right to put that paper on the 
Journal of the House. 
|| He had no disposition to trouble the House 
| with this matter any longer, by getting up a fur- 
ther protracted debate; he was willing to submit 
| the matter to the House. He had learned that 
the Journal, as it stood, was unintelligible; for the 
|| Jourmal of Tuesday did not record truly the pro- 
| ceedings of the House on that day, not the slight- 
| est notice being taken of anything in his resolu- 
|, tion beyond that part which appeared on the 
| Journal, It was not stated in the Journal that he 
| offered any protest whatever, and therefore there 
| was nothing to refer to, to make the Journal in- 
telligible; and what he insisted upon was simply 
| this: that, when a member in his seat presents a 
| resolution tothe House, when that resolution was 
'received by this body, when it was entertained 
and discussed and voted upon, it was the right of 





and it was the first time in the legislative history 
of the country that it had been refused. 

If he were to offer a resolution to this body, 
drawn up in his own way, upon any subject what- 
ever—upon the tariff, the currency, internal im- 
| provement, or anything else—and that resolution 

should be received by the House, discussed, and 


would bear true testimony of the transaction by 
_ stating the substance of the resolution, instead of 
| the resolution itself? He would venture to say, 
that an example was not to be found in the rec- 
_ords of legislation where a written resolution had 
| been offered, received, and voted upon by a legis- 

lative body, and entered upon the Journal by a 


| mere statement of its contents, instead of being | 
| placed there at length; yet this was what the | 


House now proposed to do; and this he objected 
to, as being a most dangerous precedent, and as 
| being a violation of the Constitution itself, inas- 
| much as it was provided by the Constitution that 
one fifth of the members of the House should have 
| the power of demanding a record of the yeas and 
| nays upon any question. 
But he had not the slightest disposition to press 
| this matter; if the Hlouse was prepared to dis- 
pose of the question upon the motion of the gen- 
tleman from Virginia, he was perfectly content. 
3ut as to the question of the reception of a paper, 
he would ask what was meant by reception,.in 
its ordinary application? If a member of the 
| House should rise in his plaee and offer a paper 
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rights. That was his object, and his sole object; 
and in calling for the reading of the Journal as 
he had done, he desired to exhibit to the House 
its mutilated condition. 

Mr. DROMGOOLE said, in order that gentle. 
men who seemed so desirous of recording the 
yeas and nays might have an opportunity of doing 


| so, he would call for the yeas and nays upon this 


very motion. He had made this question, be. 
cause he did regard it as disrespectful to the 
House for any member to attempt to put upon 
the records of the House a paper, while it had 
been decided by the House, over and over again, 
that it was improper for it to go there. He: re- 
peated, it was disrespectful to the House; but he 
acquitted the mover of any intention to offer a 
disrespect. The gentleman now disclaimed al] 
intention to press the matter, though for more 
than a week past, he had been most persevering 
in his attempts to force the paper upon the Jour. 
nals of the House. 

He had voted yesterday, and he would con- 
tinue so to vote until doomsday, notwithstanding 
the clamor which gentlemen were making? and 
to protest against the doctrine that the minority 
should govern, and that the House had no right 
to instruct their Clerk in the performance of his 
duty. The Clerk was but the agent of the House 
in making up the Journal which the House was 


| bound to keep. 


But there was another ground upon which he 


| rested an objection; he objected not only because 


it was disrespectful to the House, but because it 
was a violation of the Constitution, which the 
gentleman professed so much to venerate. It had 
been decided, both in that House and in the Sen- 


| ate, that no member or set of members have the 


right to spread a paper upon the Journals con- 
trary tothe willof the majority—a decision which 
had at first struck him as being improper, but . 
reflection had convinced him that it was salutary 
and proper. They had heard a great deal about 


| the framers of the Constitution knowing what 
| they were about. He believed they did know 
| very well the full effect and meaning of that in- 


strument; but from what he had heard from gen- 


| tlemen in that House, he was very much inclined 
| voted upon, would it ever enter into the head of | 
|| any man to suppose that the Journal of the House | 
mittee, during the present session, would have | 


to doubt whether those who succeeded the framers 
of the Constitution knew what their meaning and 
He recollected being at the other 


| end of the Capitol when a debate was going on 


upona motion toexpunge;and a Senator (one who 


| was held in very great veneration by the gentle- 


man from New York, and to whom the term ‘‘god- 
iike’’ was sometimes applied) stated in his place 
that he desired to read a paper for the informa- 
tion of the Senate, in regard to the sentiments of 
himself and his colleagues upon a certain ques- 
tion, inasmuch as he could not obtain permission 
to place it upon the Journals, and no further at- 
tempt was made by ‘‘ the god-like’’ to force the 
paper upon the Journal. This was the course 
which he would recommend to the gentleman 
from New York, who was so persevering in his 
efforts to accomplish his darling object of plosieg 
upon the Journal of the House a protest, signe 
by himself and forty-nine other members. 

He had no sort of objection that the protest 
should be put upon the Suntaat in the newspa- 
pers, or anywhere else. If he had exerted all the 
little powers of ingenuity which he possessed to 


| catch his adversaries in an unfavorable position 


that was offensive, it would be very proper that | 
‘the House should refuse to receive it; or if a 


member of that body should rise in his place, | 


and present a resolution for the consideration of 
the House which, on hearing it read, members 
might think objectionable, as being likely to 
throw the House into confusion, it would be very 
proper to meet such a resolution with a question 
as to its reception. But here was a simple propo- 
sition to amend the Journals of the House—a 


before the public, he could never have devised a 
better than the gentlemen had themselves chalked 
out. What had they done? They had come there 
and attempted, under the pretext of amending the 
Journal, to spread upon it a protest, contrary to 
the decision of both branches of Congress. And 
they had, moreover, taken upon themselves to de- 
cide, beforehand, upon a case which must come 
before that body for adjudication. That House 
would be called upon to decide upon the constitu- 


| tionality of conflicting enactments. ‘The House 


proposition, he contended, in no way disrespect- | 


ful to the House; and this proposition was met 
by a question of reception. He repeated, if a 
| majority of the House were ready to dispose of 

the matter upon a question of reception, he was 

perfectly content. He did not mean to press the 
/ matter, as he had said before. If the House 
were now to admit the resolution, he did not de- 
sire to say one word more about it; he wanted 


Journal of yesterday, and not of any preceding || merely to give the House one more opportunity 


day. 


It was a motion which, he insisted, was ||to accord to the minority their constitutional 


| sanction of both branches, and was 


must, of necessity, decide the question whether 
an act of the last Congréss, which received the 

srprete in 
a most extraordinary manner by the Executive, 
be constitutional or otherwise — presenting the 


' strange position of one House being called on to 
| be the judges as to whether an act of Congress 18 


| 


constitutional. i 
There was, in his opinion, no sort of injustice 

in preventing these gentlemen from spreading their 

protest before the public through the Journals of 
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that House. There was no injustice; there was | of heaven its horrible instruments, constructed to || Tliat is the nature of our scruple. We cannot, 





9s. no fear of doing these gentlemen injustice. There | torture the body—not, like those we destroyed, | to please the gentleman, say, by our votes, what 
Me was no necessity to accede to their requestthrough || the mind. From such retort as that I willabstain. | is untrue, and what we know to be so. We will 
™ fear of doing them injustice. The report, when || I will not even say to that minority—yet might I not, by our votes, declare to the country —for such 
tle. made by the committee upon this subject, would | not, sir, most aptly use the words?—** He that is _ is, in effect, what he asks of us—that you, sir, in 
the probably be met bya minority report. Whenthe | without blame among ye, let him cast the first | directing how the Journal of our first day’s pro- 3 
ing yestion came before the House, gentlemen might || stone.’’ I take other ground than that. Phe errors | ceedings should be made up, falsified the record; : 
he come forward with their arguments, and record _ of others are no apology for our own. That they, | while we see and know that it was most fairly 
be. their votes upon the. Journal. The very provis- || when the power was with them, unfairly treated | and fully and accurately made up. 
the ion of the Constitution about which they were | us, is no justification of our course, should we, But the gentleman from New York has another ' 
on making such a clamor, furnished, in fact,a sub- || imitating a bad example, unfairly treat them. We complaint. ‘*Itis the first time,’’ says he, **in 
had stitute for the retording of protests upon the Jour- || propose to oursel ves—may 1 not in this speak in | the annals of legislation in this country, that a 
ie nal. It was foreseen, he had no doubt, by the | the name of the majority ?—a higher standard of || resolution was entered on the Journals, giving 
re- framers of the Constitution, that, to give the right | political morality than theirs. If we do wrong, |; the substance of a paper referred to in the reso- 


of inserting a protest upon the Journal, would be || (it matters not after what example,) as wrong- 
era giving to an individual member the right to spread || doers let us be judged; as wrong-doers let us be 


lution, instead of the paper itself.’? In debating 
is arguments upon the Journal. To avoid this || condemned. | 

| 

| 


with the gentleman from New York a question 


: aan aa’| involving parliamentary precedents, | speak with 
difficulty, the power was given to one fifth of the | 








be But, sir, | deny that we have done wrong. I diffidence. I am a young member, little expe- 
rine members to demand the yeas and nays; and that | deny that we have ridden over a single minority rienced in these technicalities; and in reply to one 
our. s was the only protest which was now known to || right; that we have violated one parliamentary || older and more experienced in legislation, I feel 
the Constitution of the United States. In view || law—usage even—in pursuit of a sinister object. || that modesty is becoming. Yet | will venture to 
con- of the constitutional question, and of the fact that || I utterly deny that we have refused to the minor- 1 ask the gentleman from New York a plain ques- 
ding this House had already decided that the paper || ity any right of record to which, either by parlia- || tions I putacase. Suppose I had asked leave of 
and should not go upon the Journal, he hoped the || mentary practice or by the dictates of natural jus- | the House to introduce a bill; that on the ques- 
rity House would at once nip the project in the bad. || tice and common sense, they are entitled, || tion of leave, | had obtained the yeas and nays, 
ioht He asked for the yeas and nays upon his motion. | _In support of this position, permit me to re- || and that leave had been refused; the entry on the 
his Mr. J. R. INGERSOLL said he was very re- || view—very briefly it shall be; I know the House | Journal would be, that Mr. Owen had asked leave 
ouse luctant to say a word upon the subject, feeling || is wearied out on this subject—briefly allow me || to introduce a bill entitled so and so—giving its 
was altogether indifferent whether the protest were | to place in review before the House the facts || title only; not even the substance, the mere desig- 
entered upon the Journal of the House or not. || connected with this much vexed question. || nation of the bill—and leave had been refused. 
h he So much had been said, however, that be feltdis-|| The gentleman from New York, [Mr_ Bar- || Suppose, then, that next morning | moved to 
nea posed to add a few very brief remarks. That || NARD,] On the first day of the session, offers to || amend the Journal, so as to show that Mr. Owen 
eh House, at some time or other, would be called || read to the House, not yet organized, a certain || asked leave to introduce a bill, couched in the 
ihe upon to adjudicate this question, which it was | paper. The House, on motion, refuses to hear | words following, to wit: and then proceeded to 
thad now proposed in some degree to prejudicate. The || that paperread. The Journal, onthe gentleman’s || recite my bill, from the first clause to the last; 
Sea. Constitution had given to the House power and | own motion, amended by the gentleman from Vir- || and suppose that the House (as it surely would) 
e the authority to judge of the election, returns, and || ginia on my left, {[Mr. Gitmer,] is made to show ] should refuse to permit me, by this maneuver, to 
cio. qualifications of its own members. It would be |, these facts. This has been done almost by com- | spread my rejected bill on its Journal—then comes 
hick therefore, not only the right, but the special duty || mon consent. The Journal sets forth that a cer- || the question I desire to ask the gentleman frcm 
, bat . ofthat House to consider the matter when brought || tain paper was offered by the gentleman to be || New York—I ask him whether I should be jus- 
itary before it in its judicial capacity. The judicial | read, and was refused. But now, the gentleman tified in bringing up complaint and denunciation 
oak functions of that House consisted not only in the || from New York, complaining, moves next morn- || against the majority for sodoing? Should I have 
lent application of existing law to particular cases, || ingan amendment, to the effect that he (Mr. Bar- || a just right to charge against them that they 
sya but, overstepping the bounds assigned to a mere || Narp] asked leave to read the following paper, || trampled on the rights of the minority; that they 
4 expounder of the laws upon the statute-book, || to wit: and here the paper itself is rehearsed in || sought to pluck up the Constitution by the roots, 
‘gen- they supplied all deficiencies by creating rules to || terms following: ‘**The roll of Representatives || that they endeavored to falsify the Journals, and 
lined suitallemergencies. By an act of that House, elected,” &c., and 80 on, giving the entire docu- || deceive the public? Would he, as one of that 
aaaak relief was granted to particularindividuals. Why?) ment. To this the majority demurs. Idemurto it. || majority, tamely sit still and suffer such denun- 
g and Because there was no general law applying to || I say that, in point of fact, I never did refuse, by || ciations? 38 
aakae those individuals. : || my vote, to have read that special paper, so pro- I, at least, am not willing to submit to this. 
cae Mr. OWEN. I confess my surprise at the || posed to be spread out, knowing its contents. I || With the consciousness in my own breast that I 
i. course that has been taken, and the denunciations 1 refused, and the majority refused, to have read || have aided in oppressing no minority; that I have 
oaths. that have been made by the minority during the | any paper. Had one been wholly different || scrupulously respected the constitutional rights 
‘god- debate on the present question. The gentleman || —had it not contained: one single word which in || of our Opponents, granting to them every the 
place from Pennsylvania [Mr.J.R. Incersoiy] claims | fact it does contain—still we should have voted || smallest privilege to which, by law, by usage, 
eae for his party that they have said no hard things | against its reading. It was not, then, against the || by the dictates of justice, by the suggestions of 
ena of us. I must differ from him. They bring | reading of these specific words, thus urgently || common sense, they were entitled,—I cannot sit 
ques- against us accusations of no ordinary character. || sought to be set forth, that we voted. If the || patiently under imputations which I know to be 
ae They declare that we, in that wantonness of power Journal says it was, it says that which is sub- 1 unfounded, and feel to be unjust, 
ona (in which I admit that successful majorities are || stantially nottrue. We voted against the reading | In conclusion, sir, permit me to say to the mi- 
odie too prone to indulge) have tyrannized over the mi- || of acertain paper. That was what we did; and || nority in this House a word of which time = 
ais nority. They gay, that not content with voting | it was all wedid. When the Journal declares || ee the sincerity. They will ever find me (and, 
bas down the proposals of the minority, we are not || this—and it does now declare it—it declares the '| 1 will venture to add, from the spirit I see evinced, 
sy his even willing the country should be informed | truth and the whole truth. And, sir, if it is to || a majority of this House) disposed scrupulously 
oe through the Journals what it is they propose, | contain nothing but the truth, it must not declare, || to regard their rights—scrupulously to abstain 
signed what is it we vote down. They go further yet. || as the gentleman from New York would have it || from encroaching on them. I know by expe- 
They add, that by our arbitrary acts, we tear up | do, that we refused to read a paper, in terms and || rience what it is to be in a minority. I was ina 
i fiaas the Conatitution by the roots; piling, as we pro- || language expressly set forth. This would be | minority for three successive years, in the Le- 
rape = one act of nullification on another. ; | false history. We did not do it; and the Journal |! gislature of the State from which I come. I 
all the ‘hese are grave charges. The right of the mi- | is historically false, if, either directly or by infer- | cordially sympathize with those in that unfortu- 
= nority is a holy thing; the Constitution isa sacred || ence, it says we did it. || nate predicament. May I notask them, in return, 
istia ae If, in very deed, either directly or indirect- The gentleman from New York [Mr. Bar- | to deal fairly by us; and, seeing that we have 
shed & Y, by any act or implication, we violate the one, || Narp] charges that there is a disposition in the || granted, and are still disposed to grant, to them, 
halked or trample on the other, no terms of reprehension H House to suppress this matter. Where is the evi- || without stint or equivocation, all that the law, 
“ror are too strong to stigmatize our conduct. If, in | dence—the shadow, the least color of evidence— || usage, and the Constitution secure to them, that 
ing the een of such a charge, substantial proof could || to sustain that charge? Did not the gentleman on || they will refrain from a reiteration of the charge 
oe he ic rought against the majority, wholly unwor- | my left, from Virginia, [Mr. Gitmer,} yesterday that we, the powerful majority, trample, with 
And ty would that majority be of its place and its | propose to the gentleman from New York that, || reckless feet, on the rights of the minority? 
Peer power on this floor. AM | if he would withdraw his various proposals to || Mr. COLLAMER next obtained the floor. 
F eoake th will not stop here to inquire whether, even | amend, and, coming in with his protest at the || DEATH OF BRMATOR LINK 
tinuae . — we did press unscrupulously upon the || main and regular and honest entrance, would ask 1 , . 
natitue ae 's of the minority—whether, in that case, the || in a straightforward manner to have that protest | A message was received from the Senate, by 
teams es would come with a good grace from | spread on the Journals, we would all cheerfully || Mr. Dicxtys, announcing the death of Hon. Lew- 
Lathes ela who complain of us. I will not re- | consent to its admission? And did not the gen- | is F. Luxn, a Senator from the State of Missouri, 
ed the ; = ese gentlemen how they—a minority now, | tleman from New York, with singular pertinacity, | and that the Senate had adopted the usual tribute 
oved in jority once—acted towards us. I will not || refuse this most reasonable proposition? He must || of respect for his memory—of going into mourn- 
cutive, eda the memory of the instruments of parlia- | have it in his own way, or not atall. He asks |}ing by wearing crape on the left arm for thirty 
ng the afew d torture once employed by them, and, but | the gentleman from Virginia, what impalpable | days. : : i 
Tecate befor ays since, on the motion of the gentleman || scruples, what abstractions, prevent himfromad- || Mr. BOWLIN. I rise with no ordinary emo- 
sion Ms aan from Virginia, [Mr. Wise,] broken | mitting the protest on a motion to amend? What | tione—oecasioned, partially, by the novelty of 
> ae oan from us, even as men penetrated || scruples ? hy, a most legitimate and most | my own position; but more, much more, by the 
justice inguisia ungeons of tha: atrocious tribunal, the proper scruple? Our Journal is historically true; recollection of the painful and melancholy event 
ig their aid Yana (when civilization was sweeping it || and we scruple at the request of the gentleman || which now demands the tribute of our grief. It 
nals of Y,) and broke up and scattered to the winds || from New York to make it historically false. | is, indeed, a painful, a most painful event to me; 
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and one calculated, from its associations, to || (now Missouri.) To the discharge of the com- 


spread the gleom of melancholy over the councils | 
now assembled. We have convened here for the | 
discharge of our public duties, and we look | 
around us in vain for all those companions in | 
our labors whom we were wont to have met. | 
The hand of Death, inexorable Death, has been | 
amongstus. In the other end of the Capitol a | 
seat is vacated—ah! vacated, and that forever. | 


The heart of its oceupant, which in life ever beat || 


responsive to the calls of charity and humanity, | 
now beats no more; and the tongue whose patri- | 
otic eloquence has charmed the Senate is now 

stilled by the dull, cold hand of Death. 

The Hon. Lewis F, Luyn, late Senator from | 
Missouri, as announced by the resolutions on | 
your table,is no more. He died suddenly at his | 
residence at St. Genevieve, on the 3d day of Oc- | 
tober last, just as he was preparing to leave for | 
this the field of his distinguished labors. The | 
manner of his death was peculiarly afflicting to his | 
friends. It was as sudden as it was unexpected. 
In the midst of life and usual health; with no note | 
of warning to his friends; without the usual pre- 
monitory symptoms; without, perhaps, an admo- 
nition to himself; in the midst of his family and 
ftiends, and in the mid career of his usefulness 
and honor, he is suddenly summoned from us to | 
that land of spirits where ‘‘ the weary are at 
rest,’’ 

Having spent a restlessand sleepless night, he 
had the curtains of his bed drawn, to secure to 
him a morning’s repose. He fell into a sleep, a 
profound sleep, from which he never awoke. 
And though his couch was watched with the 
sleepless eye of affectionate devotion, separated 
only by a curtain, yet his spirit passed away so 
calm, 80 tranquil, that it was difficult to cian 
precise moment of its flight But though he died 
with no eye upon him, save that of his God, yet 
the mildness and the serenity of his countenance 
proclaimed the ¢onsolation to his friends, trum- | 
pet-tongued, that he departed in peace, and with 
scarce a struggle. 

Of his life: it was one continued scene of uni- 
formity and beauty. But I will not trespass upon 
the province of his biographer, further than to 
touch some of its prominent points. He was 
born in the State of Kentucky, in the year 1796, 
and inherited from that chivalrous and gallant | 

ople many of the noble qualities that adorned 

im in after life. Inthe year 1809—a mere boy— 
he emigrated to Missouri, and cast bis fortune | 
amongst a people eager to discern and proud to 
reward merit. In 18]4, at the age of seventeen 
years, he entered the tented field, and, side by 
side with a near and esteemed relative, now an 
honorable member of this House, [Governor 
DopcGe,] was engaged gallantly fighting the bat- 
tles of his country; and, though a youth, too | 
young to have his deeds chronicled in history, 
yet the memory of them is cherished in the hearts 
of the people of his adopted State. 

After the war, he applied himself to the acqui- 
sition of his profession; and, by the force and 
energy of his mind, and his well-regulated habits 
of industry, soon placed himself in the front ranks 
of that learned and honorable profession. As a 
physician, he was prompt and determined, yet 
mild, courteous, st cheerful; by the versatility 
of his genius throwing around the couch of sick- 
ness and death everything to inspire hope and | 
dispel gloom. No man was ever more highly es- | 
teemed or more dearly loved within the circle of | 
his practice. Long, long, will the memory of | 
his virtues be engraven on the hearts of those | 
pease who knew him longest and knew him 

est. 

He was next called, by the people of his county, | 
to the Legislature of his adopted State, where, in | 
a short session, he gave early promise of that | 
character as a legislator which has since so bril- | 
liantly shown in the councils of the nation. His | 
career there was marked byanenlightened policy, 

- a lofty patriotism, and a firm and unswerving de- 
| 











vouion to those fundamental principles upon which 
he believed was based the liberty of his country. 
The generous confidence of his constituents was 
only equaled by the disinterested fidelity of the | 
representative, in executing the trusts committed | 
to his charge, 
ln 1832, he was appointed one ef the board of 
commissioners, to adjust the private land claima | 





THE CONGRESSIONAL GLOBE, 








plicated duties of this office he brought a mind 
well stored with information upon the subject, 
and an energy that never flagged. In this place 
he accomplished much, in settling the vexed 
questions of titles to our lands; and, by the suav- 
ity of his manners, and the uniform urbanity of 
his demeanor, won from all the homage of an 
exalted respect. Indeed, it would be difficult to 
peaee the veneration in which his memory is 

eld by those early first pioneers of the country 
who laid in the wilderness the foundation of a 
great Republic. 

If it were allowable, upon an occasion of this 
kind, to speak of one’s self, I might be permitted 
to say that it was at this period of his life I had 
the good fortune to make his acquaintance, and 
establish a mutual friendship which existed 
through life. A stranger in a strange land, he 
extended to me the hand of fellowship and wel- 
come, and encouraged me by his counsels, and 
animated me by the buoyancy of his own gener- 
ous heart. A few weeks changed our then rela- 
tive positions—he to the Senate, I to the editor’s 
chair; and it ia due to his memory to say, that 
change of position worked no change of relations; 
and | can as proudly bear testimony that, whilst 
acting as a sentinel upon the acts of public men, 
I found in his career everything to applaud, noth- 
ing to condemn. : 

Dr. Lixw was appointed to the Senate in No- 
vember, 1833, and continued in that station until 
the period of his death—an uninterrupted period 
of nearly ten years; during which time he passed 
through three elections before the Legislature of 
Missouri, each time increasing in strength as he 
increased in the confidence of the people. * Heen- 
tered that body, of which he: was destined to be- 
come so distinguished a member, laboring under 
many disadvantages, arising alike from education 
and from habits. The angry ocean of party pol- 
itics he found lashed into a commotion the most 
furious; the Senate filled with men of gigantic 
minds, cultivated intellects, and a long experience 
in legislation; and, to crown all, so much pos- 
sessed of feelings which political animosities had 
engendered, as to render personal and social in- 
tercourse difficult and constrained. Yet, by his 
evenness of temper and firmness of purpose, com- 
bined with his social disposition and urbanity of 
manners, he soon acquired a mostenviable respect 
from those with whom he had to act. 

Of his general labors in the Senate, and the en- 
lightened patriotism that directed them, the ar- 
chives of the country bear abundant testimony. 
On all local subjects he labored faithfully and effi- 
ciently for his immediate constituents. His una- 
bated efforts in obtaining post roads, forts, and 
military roads upon the frontier; the acquisition 
of the Platte country; the improvement of our 
rivers and harbors; the adjustment of the land 
claims of the ancient inhabitants of the Upper 
Louisiana, bear witness to the people of Missouri 
of the zeal and fidelity of him whose loss they so 
sadly deplore. 

But the — question which called forth all the 
energies of his mind, was the occupation of the 
Oregon Territory. Looking at the subject with 
a prophetic spirit, and the eye of a statesman, he 
saw, in the distance, the time when that beautiful 


| land of hill and dale, of mountain breeze and crys- 


tal stream, should bloom and blossom as the rose, 
beneath the cheerful hand of industry; and he 
struggled hard to plant alike on the beautiful 
plains the American citizen and the American flag. 
This was the great work to which he had for 
years devoted all the energies of his soul; and, 
without repining at the awards of Providence, we 
ail must regret, seriously regret, that he was not 
spared to witness its accomplishment. But he.has 
left it for others to perform, with his own great 
efforts as beacon lights to guide them on their way, 
and associated with the cause of Oregon the glory 


of a name— 
**A light, a land-mark, on the cliffs of fame.” 


But he is gone; and while we deplore his loss, 
let us not be unmindful of those who are left to 
mourn—eh! deeply mourn, a husband’s and a 
father’s death. Ww 
Who pluck the rooted sorrow from their hearts? 
He alone who “ tempers the winds to the shorn 
lamb.”” To His merey and Divine protection we 


of the ancient inhabitants of Upper Louisiana, || mest humbly commend them. 


On motion of Mr. BOWLIN, it was 


ho can assuage their grief? | 





December 13 


eens, 
— 


* 
— 





Resolved unanimously, That, as a testimony of respect 
the memory of the Hon. L. F. Linx, ,» the — 
bers of this House will wear the usual badge of mourning 
for thirty days ; and that the House do now adjourn. 


The House then adjourned. 





IN SENATE. 
Wenpnespay, December 13, 1843. 


The Journal having been read, 

Mr. BREESE said: Mr. President, on yester. 
day the honorable Senator from Missouri [Mr, 
Benton] performed the melancholy duty devoly. 
ing upon him, of announcing to the Senate the 
death of his distinguished and lamented colleague, 
the Hon. Lewis F. Linn. 

The feeling and highly-wrought, though well 
deserved eulogium, so eloquently pronounced by 
him, has done equal honor to his head and heart; 
and the remarks of the distinguished Senator from 
Kentucky, (Mr. Critrenpen,} upon seconding 
the motion for the usual +honors to his memory, 
all conspired to awaken emotions in me which 
cannot be described. From my boyish days the 
lamented Linn was my friend; and I have often, 
in my intercourse with him, had occasion to ad. 
mire his many noble and captivating qualities, 
Let me add the poor tribute of my praise to his 
excellence and worth, and mingle my grief with 
that of his other friends, that he should have been 
so suddenly struck down in the midst of his use- 
fulness, and in the noon of his fame. All who 
can prize great moral worth, a chastened ambi- 
tion, a sincere devotion to country, and all the 
more amiable, but less imposing, attributes of 
character, will mourn his loss with unaffected sin- 
cerity. Missouri must keenly deplore such an 
unlooked-for calamity, and may well claim acom- 
mon sympathy for her great bereavement. 

Illinois, too, Mr. President, has been afflicted 
by a similar visitation. Her most cherished son, 
a native of her own soil, the Hon. Samven Me- 
Rosperts—who had, unaided by fortune or fam- 
ily influence, won his way to the high distinction 
of Senator in Congress, passing, with credit to 
himself, through many subordinate but responsi- 
ble stations, while yet in the prime of his life— 
is now no more ! 

This sad event occurred at Cincinnati, on the 
27th of March last, but a few weeks after the ad- 
journment of Congress, whilst he was journeying 
home by the usual river route. Exposed, at that 
most capricious season of the year, to the cold 
and damps that infest the mountains over which 
he traveled, another disease—that of inflamma- 
tion of the brain—was added to the one which so 
severely afflicted him here; and, in spite of the 
skill of the most eminent physicians of that city, 
it soon proved fatal. 

His wife and a few friends were with him, to 
soothe his anguish, and to sustain him in that 
most trying hour which must come upon us all; 
and they witnessed the last ebbings of a life so 
dear to them, and so valuable to the country. 
Appropriate honors were there paid to his re- 
mains; and there they rest, in the soil of that 
magnificent valley which gave him birth. 

I have said, Mr. President, that Judge’ Me- 
Roperts was a native of Illinois. He was 80, 
sir; and the only one, with a single exception, 
who has ever had a seat here from the territory 
northwest of the river Ohio. He was the son of 
one of the earliest pioneers who penetrated, be- 
fore the peace of 1783, to that then solitary and 
untrodden wild. His father lived to see his son 
oceupy a seat in this Chamber, and still lives re- 
spected by all who know him. The early edu- 
cation of Judge McRoserts was obtained in the 
common school-house of the West, in which offi- 
ciated, at intervals only, occasional wandering 
teachers. ‘After completing his majority, he en- 
tered Transylvania University, and attended 4 
course of law lectures; and on his return to his 
home was admitted to practice, and at once ad- 
vanced to the front rank of his honorable profes- 
sion. He was soon appointed a judge of one of 
the higher courts, until, upon reorganizing the 
judiciary, he was sent to the State Senate. He 
was afterwards appointed by the national Exec- 
utive attorney of the United States for that dis- 


| trict, and subsequently receiver of public moneys 


at one of the most important land offices in the 
State, whence he was transferred to the highly 
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